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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND 
E. J. WILLS, Special Receiver, Appellant 
vs. 
CHESAPEAKE WESTERN RAILWAY 
COMPANY, ..... · ....................... .'. . Appellee 
To the Honorable Justices of the Supreme Court of 
Appeals of Virginia. 
Your petitioner, E. J. Wills, Special Receiver, in the 
chancery cause of D. M. Wine's Administrator vs. John H. 
\Vine and others, pending in the Circuit Court of Shenan-
doah County, Virginia,. respectfully represents: 
That your petitioner is aggrieved by the decree of the 
Circut Court of Rockingham County, Virgiu.ia, entered on 
July 2, 1940, in a certain chancery cause then pending in 
said Court under the short style above given, wherein your 
petitioner was complainant and O. M. Masters and others 
were defendants, the object of which suit so far as this 
· appeal is concerned was to set aside a deed from John W. 
Morrison, Trustee, to O. M. Masters, and a deed from O. 
M. Masters and his wife to the Chesapeake Western Rail-
way, which deeds are hereinafter more particularly refer-
red to, and to subject a tract of 292 acres of land, in said 
deeds conveyed, to the payment of a prior deed of -trust 
~ecuring a bond of $900.00 held by your petitioner, all 
of which matters will hereinafter be more fully develop-
ed. 
2* *That portion of the decree appealed from if found 
in the last paragraph on Page 92 of the Record, and 
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as the material portion thereof is very brief, the same ~ill 
be here quoted for the convenience of the Court, to-wit : 
"And the Court, being further of the opinion that as 
Letween the complainant and the Chesapeake Western Rail-
way the. deed from John W. Morrison, Trustee, dated 
December 16, 1933, wherein he convyed to 0. M. Masters 
a tract of 292 acres of moutain land therein described, and 
that the deed from 0. M. Masters, and Vergie I. Masters, 
his wife, dated January 29, 1934, wherein they conveyed 
to the Chesapeake Western Railway said tract of 292 acres,. 
are valid deeds and conveyances of said land, the Court 
doth so ADJU:OG~, ORPER AND DECREE; * * * ." 
The Court then proceeded to dismiss from the aforesaid 
suit the said O. M. Masters and Vergie I. Masters . and 
the Chesapeake Western Railway, and adjudicated their 
costs in their favor. 
A transcript of the record in said cause accompanies this 
petition. 
ST A TEMENT OF THE CASE. 
The late John W. lVforrison, an attorney of Harrison-
burg, Virginia, whose principal business was the loaning 
of money and the selling of land bonds, knowing that- your 
petitioner had certain funds in his hands as Special Re-
ceiver, approached your petitinoer shortly prior to May 8, 
1930, and informed your petitioner that he had a client who 
desired to borrow about a thousand dollars. The said Mor-
dson recommended the loan to your petitioner, and request-
ed him to furnish the money. On May 8, 1930, Minnie A. 
Long and J. T. Long executed their negotiable, 
3* homestead waiver bond, *dated May 8, 1930, in the 
sum of $900.00, with interest from date, said bond 
being payable one year after . date to your petitioner. to 
~ecure which bond the said Minnie A. Long and J. T. Long 
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executed a co-temporaneous deed of trust to John W. Mor-
rison, Trustee, conveying to him the said tract of 292 acres, 
along with certain other properties, as security for said ob-
ligation. On the same day, your petitioner delivered to the 
said John W. Morrison his check in the sum of $900.00 
for said bond, and the deal therefor was therebv closed. 
(R.14 and 15). " 
· The foreclosure clause of the said deed of trust secur-
ing your petitioner's bond provided, amongst other things, 
that "the trustee upon the requisition of the beneficiary * 
* * shall preceed to execute this trust, * * * ." (R.17). 
Morrison, Trustee, sold the 292 acres of land without be-
ing requested or authorized so to do, and misapplied the 
proceeds. 
On December 16, 1933, the said John W. Morrison, 
Trustee as aforesaid, without any requisition from your 
petitioner, and without any authority or direction of any 
kind whatsoever from your petitioner, proceeded to fore-
dose said deed of trust (R.41, Q.47, and R.43, Q.59 and 
Q.62.) by selling said property at public auction, at which 
time 0. M. Masters and the Chesapeake Western Railway 
bid on said property. Morrison, Trustee, misapplied the 
proceeds of-sale (R.44, Q.67). 0. M. Masters was the high-
est bidder, and the property was knocked off to him. There-
upon, the Chesapeake and Western Railway purchased 
4* the 292 acres from 0. M. Masters "at *approximately 
the same price that he paid for it at the sale" the 
only difference being that "Masters should have the right 
to remove such timber from the tract as he might see fit, 
within certain boundaries and of cetrain sizes." (R.85). 
Masters, in his answer, ( R.32-34) states that he cut and 
removed approximately ninety dollars's worth of said tim-
ber. 
The purported purchase of the said tract of 292 acres 
by 0. M. Masters from John W. Morrison, Trustee, and 
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the alleged sale by 0. M. Masters to the Chesapeake vVes-
tern Railway were carried into effect by the deed dated 
December 16, 1933, from John W. Morrison, Trustee~ to 
0. M. Masters (R.19), and by deed dated January 29, 1934, 
from 0. M. Masters and his wife to the Chesapeake Wes-
tern Railway (R.23). It will be noted that the deed from 
l\.'1asters to the Chesapeake Western Railway conveyed the 
land with special warranty of title. This is further affir-
mative evidence that said conveyance was merely a "hand-
over" of the property by Masters to Chesapeake Western 
Railway,the latter merely taking over the farmer's pur-
chase. The Chesapeake Western Railway, in its answer 
filed in this cause, denied the essential allegations of the bill 
of complaint, and further averred that the said John W. 
Morrison was the agent and attorney of your petitioner in 
said· transaction, and that he, as such agent, had authority 
to make the sale aforesaid, ( R.30). 
Evidence was taken by and on behalf of the petitioner 
and the defendants. 
Said testimony shows, amongst other things, the 
~* foJlowing *pertinent and material facts: 
Morrison approached the petitioner for loan. (R. 
39,Q.18, and R.73, Q.2) '. -
Morrison examined the title to said property, or had the. 
title e~amined, on behalf of the Longs ( R.52). 
Morrison, as attorney for the Longs, wrote deed of trust 
securing loan. (R.48,Q.6 to· Q.11 on Page 49). 
Morrison received petitioner's check for $900.00, and co-
temporaneously delivered to petitioner the said $900.00 bond. 
\ R.39,Q.23, to Q.32, on Page 40). 
Petitioner never left any nioney with Morrison to be in-
vested (R.76,Q.13). 
Morrison disbursed the $900.00 on behalf of the Longs .. 
(R.40,Q.34, and R.49,Q.12, to Q.19 on Page 50). 
Morrison's fee was either paid by the Longs or retained 
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out of the $900.00. Petitioner never paid Morrison any fee 
at any time (R.40, Q.33, and R.50, Q.18). . 
The Longs did not pay any interest on $900.00 bond, but 
alt o_f said interest. was paid by Morrison out of his person-
al funds, for or on behalf of the ·said Longs. (R.61, Q.32, 
and R. 50,Q.20 and Q.21). ' 
No interest was paid until after the sale of the land by 
Morrison as aforesaid. (R.41, Q.42 and Q.43). 
Morrison paid interest to petitioner for four years ·after 
the sale of the 292 acres. (R.50,Q.20 and Q.21). 
Morrison assured petitioner in 1934,-the sale of the 
292 acres having been made on. December 16,. 1933,-
6* that the $900.00 bond *was gilt-edged, and that "It 
is as good as the First National (Bank)". (R.42, 
Q.57 and. Q.58). . 
Morrison again, in July, 1937~ about ninty days be-
fore he committed suicide, assured your petitioner that "the 
deed of trust stands as it always has,." (R.44, Q.69 and 
Q.70). .. 
Petitioner did not know that the said deed of trust had 
been foreclosed until about two months after Morrison's 
death (R.43,Q.61 and Q.62). The Trustee did not make 
settlement of his accounts. (R.52,Q.25). 
All of the foregoing facts are fully corroborated not only 
by other facts in the record, but by the testimony of Mrs. 
Bessie M. Cook, the secretary and stenographer for the 
said Morrison. 
Decree of July 2, 1940. 
The Circuit Court, by its decree entered in said cause on 
July 2, 1940, adjudged, ordered, and decreed that the said 
sale of the said 292 acres by the said John W. Morrison, 
Trustee, as between your petitioner and the said O. M. Mas-
ters, was unauthorized and invalid, and directed that the 
·remaining property covered by said deed of trust, to-wit, 
the Nicholas Harner property, be subjected to the pay-
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ment of your petitioner's $900.00 bond, further ordering 
aud decreeing, however, that as between your petitioner 
and the Chesapeake Western Railway the said deed from 
John W. Morrison, Trustee, to O. M. Masters, and the 
said deed from 0. M. Masters to the Chesapeake Western 
Railway were valid deeds and conveyances of said land. 
7* *Nicholas Harner Property. 
The Nicholas Harner property has been subjected in said 
suit, but there remains a balance due on said bond of your 
petitioner of approximately $600.00. See settlement (R. 
96 and 97). 
Petitioner's Authority for Instituting and 
Prosecuting this Proceeding. 
Your petitioner has been duly authorized by the Circuit 
Court of Shenandoah County, by which Court he was ap.:. 
pointed, to instituute and prosecute this proceeding. (R.13 
and 95). 
Question Involved in this Appeal. 
The question here involved is whether the Chesapeake 
Western Railway took title to the said 292 acres of land 
free of the lien of said deed of trust securing the $900.00 
bond of your petitioner. 
Assignment of Errors. 
( 1) The Court erred in holding that as between your 
petitioner and the Chesapeake Western Railway the said 
deed from John W. Morrison, Trustee, dated December 16, 
1933, wherein he conveyed to 0. M. Masters a tract of 
292 acres of mountain land therein described, and the said 
deed from 0. M. Masters and Vergie I. Masters, his wife, 
dated January 29, 1934, were valid deeds and conveyances 
of said land. 
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( 2) The Court erred in not setting aside said deeds and in 
,not subjecting said 292 acres of land to the pay-
8* ment of *said indebtedness of your petitioner. 
( 3) The Court erred in dismissing said suit as to O. 
M. Masters, Vergie I. Masters, and the Chesapeake Wes-
tern Railway. 
Argument. 
The Circuit Court, by its decree of July 2, 1940, held 
that the said sale of 292 acres of land by John W. Mor-
rison, Trustee, to 0. M. Masters, was unauthorized and in-
valid as between your petitioner and 0. M. Masters, and that 
the said Masters took said property subject to the lien of 
the deed of trust securing your petitioner's bond. 
In order to make said holding, it was necessary for the 
Circuit Court to find: ( 1) that the said John W. Morrison, 
Trustee, was not requested or authorized by your petitioner 
to sell said property: (2) that John W. Morrison was not 
the agent or attorney of your petitioner in making said sale; 
and ( 3) that the doctrine of caveat emptor applied to said 
purchase. · 
What, then, was the basis of the decision of the Circuit 
Court, wherein it held that as between your petitioner and 
the Chesapeake Western Railway, the aforesaid conveyances 
from John W. Morrison, Trustee, to Masters, and from 
Masters to the Chesapeake Western Railway were valid 
conveyances and free from the lien of the deed of trust se-
curing your petitioner's bond? The Court based this de-
. cision on the proposition that the Chesapeake and 
9* *Western Railway, under the facts in this case, was 
a remote purchaser ,-one not affected by either ac-
tual or constructive notice,-and that the equities of such 
a purchaser were superior to those of your petitioner. 
This ruling by the Circuit is in. the teeth of the decision 
of Smith vs. Woodward, 122 Va. 356; 94 S. E. 916. · 
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The instant case is identical in principle with the case 
of Smith vs. Woodward, supra, and there is no material 
,.-ariance in the facts, so far as the question at issue is con-
cerned. Both cases were suits brought on the equity side 
of the Court, to set aside sales by trustee and to adjudicate 
the rights of the parties to the several proceedings. The 
sales made by the several trustees for the reaspns in the 
several suits stated were alleged to have been wrongfully 
made. In both cases the first and secondary purchasers at-
tended the sale, and each bid upon the property when of-
fered at public auction, and, immediately after the sale, 
the low bidder purchased the property from the high bid-
der, for the identical bid of the high bidder, plus a small 
consideration for his bargain. 
In the case of Sniith vs. Woodward, supra, the extra 
consideration was a hundred dollars cash. In the instant 
case, the extra consideration was a timber right, worth ap- · 
proximately ninety dollars. (R.34). 
The only variance between the two cases is the man-
10* ner in *which the two deals were closed. In Smith 
vs. Woodward, supra, the second purchaser took the 
sale over from the first purchaser, paid the trustee the ori-
ginal purchase price, and took a deed from the trustee. In 
the instant case, Masters, the first purchaser, settled with 
the trustee, took a deed from him, and then made a deed 
to the Chesapeake Western Railway, the second purchaser. 
It is apparent that this was done so as to give the Chesapeake 
Western Railway time on the deferred payments while 
Masters paid cash to the trustee in accordance with the 
terms of sale. ( R.19-20). 
In the case of Smith vs. Woodward, supra, the Court 
· also held that such a secondary purchaser as hereinabove 
described at a trustee's sale was not a remote purchaser, 
freed of the irregularities in the trustee's sale, but, upon 
the contrary, that the second purchaser stood in the shoes 
of the first purchaser, and was bound by any irregularities 
in the sale; 'in short, that the doctrine of caveat emptor 
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applied, with the same full force and effect, to the secondary 
purchaser as it did to the first purchaser. 
In the case of Walker vs. Beauchler, 1876, 68 Va. (27 
Gratt.) 511, Beattchler in 1859 conveyed a tract of land 
situate in the County of Alexandria to Frederick W. Jones, 
Trustee, of Georgetown, to secure a debt of $300.00 due 
Joseph N. Fearson. Beauchler moved to Fairfax. In 
1864, the said Jones, Trustee, at the request of the 
11 * benefic.iary, advertised the sale in an * Alexandria paper 
and proceeded to sell the land at public auction in 
the City of Georgetown, at which time it was purchased by 
Mrs. Juliana Barrett. In February, 1865, Mrs. Barrett 
conveyed the property to Robert Walker and Franklin Scott, 
and in 1869 Scott conveyed his interest in said land to 
Walker. In 1870, Beauchler filed his bill of complaint in 
the County Court of Alexandria County against Walker 
and others to set aside the sale by said Trustee and the deeds 
which had been executed to subsequent purchasers of said 
land. The basis of the complaint was that because of the 
existence of the war and military operations Beauchler was 
unable to visit Alexandria or Georgetown, and that he 
had no notice of the sale. The Court declared the sale · 
void and set the deeds aside as to Walker as well as to the 
prior purchasers of said property, on the ground that Walker 
attended the sale and knew of the absence of the complainant, 
and the place of complainant's residence, and that Walker 
could, therefore, stand on no higher ground than the parties 
under whom he derived his title. It thus appears that 
vValker acquired the property from Mrs. Barrett as an in-
dependent purchaser, and did not simply purchase her bar-
gain at a sale made by the trustee, and then that Walker 
purchased Scott's one-half interest for $400.00, which was 
just $25.00 less than the entire property brought when it-
was sold to Mrs. Barrett. · 
The pivotal point in the above case seems to have been 
that Walker was at the sale made by the trustee, and 
knew the facts surrounding the sale, and was thereby 
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12* charged with notice of those *matters which rendered 
the sale void. 
So, in the instant case, the Chesapeake Western Railway, 
through its President and General Manager who was at 
the sale and whor immediately after the sale, took ove1· the 
bid of n. M. Masters as hereinabove set forth.-was charegd 
with knowledge of al[ of the irregularities with which Mas;.. 
ters could have been charged tmder the. doctrine of caveat 
emptor. It is to be noted here that the Chesapeake Western 
fa still the owner of the 292 acres of land, and that the: 
question of the rights of a bona fide purchaser for value 
therefore d@es not arise. 
The Court's attention is also caHed to the: case of Bur-
ivell vs. Fauber, 62 Va~ (21 Gratt.) 463, for a further dis-
cussion of the doctrine of caveat emptor-. If the law in Vir-
ginia as to who is a remote purchaser under the facts and 
circumstances above stated is determined by the above de-
cisions, then no good purpose would be served by discus .. 
sing the question of equities between your petitioner and the 
Chesapeake Western Railway, for there can be no equitie::; 
where the doctrine of caveat emptor applies. 
Section 6196 and the 12th paragraph of Section 5167 of 
the Code considered. 
Counsel for the Chesapeake Western Railway seek refuge 
Lehind the provisions of Section 6196 and paragraph 12 of 
Section S 167 of the Code. 
13* *Section 6196 merely makes the recitals in the 
deed from the trustee prima facie evidence of the 
facts recited, and of course the converse of that proposition 
is equally true, that the facts recited may be shown to be 
· false, for every purcha~er of the property affected by such 
a deed, however remote he may be, until such time elapses 
as will bar such a showing of the actual facts, by virtue of 
the very language of the statute itself takes such title with 
the knowledge that said recitals may be shown to be false. 
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In order for the contention of opposing counsel to pre-
vail, it would be necessary for the statute to read "conclus-
ive evidence" instead of "prima fade evidence". 
That the view here contended for by petitioner is· correct 
is shown by the decision in the case of The National Valley 
Bank vs. Kanawha Bank and Trust Conipany, 151 Va. 
446; 145 s. E. 432. 
That was a suit to subject the lands of J. A. Kennedy and 
his ·wife to the liens binding thereon. There was a contest 
oYer the priority of liens and in considering that matter 
the Court says : 
"The fact that Carter, Trustee, so far as the record dis-
closed, made no settlement of his accounts, as required by 
Virginia Code section 5404, was of itself a circumstance 
which suggested the prudence of further investigation." 
Why make any further investigation if a remote purchaser 
cannot be affected by the irregularities of the Trustee's 
sale? 
14* *Paragraph 12 of Section 5167 of the Code is 
not applicable to this case, because that provision 
only applies where the trustee in making the sale acted 
within his powers under the deed of trust. That this con-
~truction of that section is correct is shown by the recent 
case of Broun vs. The City of Roanoke, 172 Va. 227; 1 
S. E. 2d 279. In that case, the Trustee made a valid sale, 
collected the purcase price, as he had a right to do, and 
then defaulted. The purchaser, of course, under those cir-
cumstances, was relieved of all responsibilty by virtue of the 
section above referred to. 
In the instant case, however, the Trustee sold the property 
without authority, collected the purchase money, and de-
faulted. His action in connection with the sale was void 
ab initio. If said section is to be construed in the instant 
case, as it was construed in Broun vs. The City of Roanoke, 
then you would do away entirely with the doctrine of caveat 
emptor in sales made by trustees. 
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Corroboration. 
The law relative to the character and quantity of cor-
roboration in matters of this kind has been so frequently 
and recently passed upon by this Court that it is thought 
to be only necessary to cite the recent case of Morrison vs. 
Morrison, 174 Va ..... : . ; 4 S. E. 2d 776. 
Agency. 
, 
Applying the law, as decided in the case of Kirkpatrick 
and Howard vs. Warden, 118 Va., 382; 87 S. E. 
15* 561, to the facts of *this case, it is clear that Morrison 
was not the agent of Wills for any purpose. An at-
torney is the agent of the one who employs and pays him, 
and this is true even though the attorney renders incidental 
bervices for another party. 
One claiming under a void deed in the absence of an 
estoppel cannot claim the protection of a bona- fide purchaser. 
It is to be remembered that the present suit is a suit 
in equity. 
In equity, unless the terms of a deed of trust are com-
plied with a sale made by a trustee is inoperative and invalid · 
and a deed made by a trustee pursuant thereto is void. 
Smith vs. Woodward, supra. · 
How then can any subsequent purchaser acquire any 
rights in said property? 
Th'e authorities hold that one c1aiming under a void 
deed takes nothing in the absence of an estoppel. 
In 18 C. J., Page 242, Section 176, the author says: "But 
when the deed is regarded as absolutely void, it is held that 
even such a ( bona fide) purchaser can obtain no title." 
In 66 C. J., Page 1097, Section 911 (b), the author says: 
"The doctrine of bona fide purchaser without notice does not 
apply where there is a total absence of title in the vendor. 
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The good faith of a purchaser cannot create a title where 
none exists." 
16* *In 27 R. C. L., Page 677, the author gives the 
reasons why a purchaser from one holding a void 
deed does not get good title. The reasons are: 
"Furthermore, the protection extended to innocent pur-
chasers of real estate rests upon the doctrine of estoppel. 
The theory is that the grantor has done something, or omitted 
to do something, which has induced a third person to act 
ttppn the appearance of things, and to invest his money in 
land. In other words, some act must be done, or there 
must be some omission which would render the avoidance 0£ 
the conveyance a fraud upon the person who invested his 
money, relying upon the act done, or the appearance of things 
caused by such omission." 
The decision of the Court in the case of McFarlane, &c., 
vs. Whitne)', &c.,. (Texas,' 1937,) 106 S. W. 2d, 406, is 
Yery pertinent to· the issue here. In that case, it was alleged 
that the deed from the trustee to the purchaser was void be-
cause the trustee had not given . the notice required by the 
trust deed. The deed of trust provided that the recitals 
in the conveyance to the purchaser should be prima facie 
evidence of the matters therein stated, and that all pre-
requisites to said sale should be deemed to have been pre-
formed. The trustee's deed recited that the sale was made 
after due notice given, as required by law and the terms 
of the deed of trust. 
The Court, after holding that the presuµ-iption in favor 
of the validity of the deed had been legally rebutted held: 
"A sale not made in strict conformity with the limitations 
imposed upon the buyer is inoperative and passes no ~title. 
The trustee's deed under which appellants claim was 
17* void and wholly in-*effectual to pass title. One 
claiming under a void deed, in the absence of an es-
toppel, cannot clai_m the prot~ction of a bona fide purchaser. 
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Especially is this true in the instant case, because appel-
lants were charged with notice of the limitations imposed 
upon the authority of the trustee to make the sale. It was 
incumbent upon appellants to ascertain if the sale had been 
made in conformity with the limitations imposed." 
The appelants in the above case were alleged subsequent 
purchasers of the property. 
In the case of Chestnut vs. Weeks (Ga.), 188 S. E., at 
Page 716, the Court says : "A purchaser in good faith 
from one who has no title, in ignorance of the rights of the 
true owner, obtains no title. He is not such an innoc~nt 
purchaser as would be protected from the title of the owner." 
If the law in Virginia on the question above discussed is 
as decided by the Circuit Court in the instant case, then 
very few deeds of trust would be taken by reasonably pru-
dent investors, because they would not want to live in con-
stant fear of their investments being wiped out by the wrong-
ful and unauthorized act of the trustee in the deed of trust. 
Such a ruling would permit ari insolvent trustee to make an 
unauthorized sale of the property covered by the deed of 
trust at a sacrifice price, to a buyer who could immediately 
~ell the property for the same price paid the trustee to a pur-
chaser who was present at the sale and bid upon the 
18* *property, and thereby deprive the bondholder of his 
security, even though the bondholder never requested 
nor authorized the sale, and had no knowledge thereof. This 
cannot be the law. 
Your petitioner, for reasons heretofore assigned, respect-
fully submits that the aforesaid decree of July 2, 1940, is 
erroneous, and your petitioner prays that an appeal there-
from may be allowed, and that said decree may be reviewed, 
reversed, and set aside, and such decree entered as will do 
justice to your petitioner. 
Your petitioner adopts this, his petition, as his brief in 
this cause, and prays that it may be so read. 
The undresigned counsel for petitioner desires to state 
orally the reasons for reviewing the decision above com-
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plained of, and asks that he may be notified of the time of 
the hearing. It is hereby certified that there were mailed 
on October 23, 1940, to Wharton and Aldhizer and to Con-
rad and Conrad, respectively, attorneys for the Chesapeake 
V/estern Railway, carbon copies of the foregoing petition, 
the sai~ attorneys being the only opposing counsel appearing 
in the trial court in this cause. 
It is further hereby certified that the foregoing petition 
for appeal will be forwith filed with the Clerk of the Supreme 
Court of Appeals at Richmond, Virginia. 
E. J. WILLS 
Special Receiver, 
By JOHN V. BAUSERMAN 
and GEO. S. HARNSBERGER 
Counsel. 
JOHN V. BAUSERMAN 
and GEO. S. HARNSBERGER, Counsel. 
19* *I, Geo. S. Harnsberger, an attorney practicing in 
the Supreme Court of Appeals of Virginia, do cer-
tify that in my opinion there is error in the decree com-
plained of in the foregoing petition, for the reasons therein 
set forth, and that such decree should be reviewed, reversed, 
and set aside. 
Given under my hand this 23rd day of October, 1940. 
Received Oct. 25, 1940. 
GEO. S. HARNSBERGER, 
Harrisonburg, Virginia 
M. B. WATTS 
November 28, 1940. Appeal awarded by the court. Bond 
$300. 
M. B. WATTS 
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RECORD 
page 1 ~STATE OF VIRGINIA, TO-WIT: 
In the Office of the Clerk of the Circuit of Rockingham 
County, October 12, 1940. 
E. J. WILLS, SPECIAL RECEIVER IN 
THE CHANCERY CAUSE OF D. M. 
vVINE'S ADMINISTRATOR VS. JOHN 
H. WINE AND OTHERS . . . . . . . . . . . . . . C 01nplainant 
v. In Chancery 
0. M. MASTERS, VERGIE I. MASTERS, 
the CHESAPEAKE WESTERN RAIL-
vV A Y COMPANY, EDW. C. MARTZ and 
GLENN W. RUEBUSH, EXECUTORS 
- OF THE EST ATE OF JOHN W. MOR-
RISON, MINNIE A. LONG and J. T. 
LONG . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Defendants 
BE IT REMEMBERED that heretofore, to-wit, at First 
September Rules, 1938, came the complainant by his at-
torney and filed in the Clerk's Office of said Court his bill 
in chancery in words and figures follow~ng, to-wit: 
BILL 
To The Honorable H. W. Bertram, Judge of Said Court: 
Your complainant, E. J. Wills, Special Receiver in the 
chancery cause of D. M. Wine's Administrator vs. John 
H. Wine and others, respectfully represents : 
( 1) That on October 29, 1925, your complainant quali-
fied as Special Receiver in the above entitled cause, which 
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. 
rause was then and is now pending in the Circuit Court of 
Shenandoah County, Virginia, giving the bond required 
by the Court, and that he is still acting as such, 
page 2 ras fully appears from a certificate herewith filed, 
marked "Ex. Certificate," which is prayed~ to be 
read as a part hereof. 
(2) That this suit is brought pursuant to the authority 
and direction of the Circuit Court of Shenandoah County, 
as evidvenced by a decree entered in the aforesaid chan-
cery cause on the 1st day of August, 1938, wherein, among 
other things, the Court decreed: · 
"Upon the consideration whereof the Coitrt being of the 
opinion that said Nine Hundred ($900.00) bond is secured 
by a valid and existing deed of trust lien on two tracts 
of land situate in the eastern portion of Stonewall District, 
Rockingham County, Virginia, one tract of mountain land 
containing two hundred and ninety-two (929) acres and 
the other tract known as the 'Nicholas Harner property' 
situate in McGaheysville, the Court doth AD JUDGE, OR-
DER and DECREE that the said E. J. Wills, Special Re-
ceiver as aforesaid, be and he is hereby authorized, em-
powered and directed to institute and prosecute a suit in 
equity in the Circuit Court of Rockingham County, Vir-
ginia, for the collection of said Nine Hundred ($900.00) 
Dollar bond and interest as aforesaid by the foreclosure 
of said deed of trust lien securing the payment of said in-
debtedness and the liquidation of the real estate upon which 
said lien rests, * * * * * * ." 
(Underscoring mine). 
An attested copy of said decree is herewith filed, marked 
'·Ex. Decree, August 1, 1938," and the same is prayed to 
be r,ead as a part hereof. 
page 3 r (3) That the late John W. Morrison, an at-
torney of Harrisonburg, Virginia, whose prin-
cipal business was the loaning of money and the selling of 
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land bonds, knowing that your complainant had certain fonds 
in his hands as Special Receiver in the above entitled cause, 
approached your complainant on the streets of Harrison-
burg, shortly prior to May 8, 1930, and informed your 
complainant that he had a client who desired a loan of about 
$1,000.00. That the said John W. Morrison recommended 
said loan to your c;omplainant, and requested him to furnish 
the money. 
That, on May 8, 1930, the said John W. Morrison made 
a loan of $900.00 to Minnie A. Long and J. T. Long, which 
loan was evidenced by a negotiable, homestead waiver bond 
dated May 8, 1930, made by Minnie A. Long and J. T. 
Long, in the sum of $900.00, with interest from date, said 
bond being payable one year after date to your complain-
ant. 
That, on the same day, to-wit, May 8, 1930, your com-
plainant delivered his check, payable to John W. Mor-
rison, to the said John W. Morrison, which check was in 
the sum of $900.00, and on which check was written "For 
Minnie A. Long bond," which check was endorsed by 
"John W. Morrison Attorney", which said check is here-
with filed, marked "Ex. Check of May 8, 1930" and the 
same is prayed to be read as a part hereof. That, there-
upon, the said John W. Morrison delivered the said $900.00 
bond to your complainant, and the deal therefor was closed. 
(a) That your complainant did not pa)' the said John 
Vv. Morrison anything for his services in connection with 
this matter, but that the said John W. Morrison took his 
compensation out of the fund of his client, the said Min-
nie A. Long. 
(b) That your complainant has had possession of said 
bond ever since its delivery to him on May 8, 
page 4 p930, and has regularly collected the interest 
thereon up to and including May 8, 1937, which 
interest was always paid by or through the said John W. 
Morrison. · 
That no part of the principal of the said bond has been 
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paid, and that the amount due on said bond is, at the time 
of the institution of this suit, the principal sum of $900.00, 
with interest thereon from May 8, 1937. Said bond is 
herewith filed, marked "Minnie A. Long bond," and the 
same is prayed to be read as a part of hereof. 
( 4) That your complainant has regularly given in said 
bond for assessment, and the same has been duly assessed 
for each and every year during which your complainant has 
held said bond, and the taxes thereon have been regularly 
paid when and as the same became due and payable. 
(5) That the said Minnie A. Long and J. T. Long, her· 
husband, on the same day, to-wit, May 8, 1930, executed 
a deed of trust, conveying to John W. Morrison, Trustee, 
to secure the payment of said $900.00 bond, four tracts 
or parcels of land, all situate in the eastern portion of Stone-
wall District, Rockingham County, Virginia, and briefly 
described as follows : 
(a) The Nicholas Harner property, situate in Mc-
Gaheysville ; 
(b) A tract of 292 acres of mountain land, situate west 
of McGaheysville; 
( c) A tract of 16 acres of land situate just east of 
McGaheysville; and 
( d) A tract of 54 acres of land also situate a short 
distance east of McGaheysville. 
That the 16 acre tract and the 54 acre tract 
page 5 Hust above referred to were covered by a prior 
deed of trust executed by the said Minnie A. 
Long and J. T. Long to Ralph H. Bader, Trustee, under 
which deed of trust said tracts have been sold· by said 
Trustee, and there was no equity therein applicable to your 
complainant's debt. 
That said deed of trust was duly recorded in the Clerk's 
Office of Rockingham County, Virginia, on the 8th day 
of May, 1930, in D. B. 146, Page 533. An attested copy 
of said deed of trust is herewith filed, marked "Ex. Deed 
of Trust," and the same is prayed to be read as a part 
hereof. 
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That the foreclosure clause of- said deed of trust provided, 
amongst other things, as follows : 
"If default be made .in the payment of said bond, at 
maturity, or of an installment of interest when the same 
becomes due and payable, then, and in either event, the 
whole unpaid balance, principal and interest, shall become 
due and payable, at once, and the Trustee, itpon the re-
quisition of the beneficiary} his personal representatives or 
assigns, shall proceed to execute this trust in accordance 
with the provisions· of Section 5167 of the Code of Vir-
ginia, Edition, 1919, and any Acts amendatory thereto, 
* * *" 
(Underscoring mine). 
That, on December 16, 1933, the said John W. Morri-
son, Trustee as aforesaid, without any "requisition" · from 
your complainant, and without any author_ity or direction 
of any kind .whatsoever to foreclose said deed of trust, pro-
ceeded to foreclose the same by selling said property at pub-
lic auction, after the ordinary advertisement, at the front 
door of the County Court House in Harrison-
page 6 rburg, Virginia, on December 16, 1933, at which 
time 0. M. Masters, he being the highset bid-
der, purchased said 292 acre tract of mountain land for 
the sum of $1,315.00 cash, and the said John W. Morrison, 
Trustee, proce~ded to execute and deliver to the said· 0. 
M. Masters a deed for said property purporting to convey 
the same to him, with special warranty of title, said deed 
being dated December 16, 1933, and duly recorded in said 
Clerk's Office on January 31, 1934, in D. B. 156, Page 
454, which deed is herewith filed, marked "Ex. 0. M. Mas-
ters Deed," and the same is ~prayed to be read as a part 
hereof. · No part of the proceeds of said sale was applied 
on your complainant's bond, but same was misapplied by 
the said Morrison. 
That, in the said deed to the said 0. M. Masters, it is 
stated, among other recitals, that "Whereas the present 
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holder of said bond requested ·execution of said trust" etc., 
\rvhich recital, your complainant alleges, was absolutely 
false. 
That, in the year 1937, to-wit, on the occasion when the 
interest due May 8, 1937, was paid, to-wit, in May or 
June of that year, the said John W. Morrison, Trustee as 
aforesaid, assured your complainant that said loan was "ab-
solutely gilt edge-as good as The First National Bank." 
That the said John Vv.. Morrison departed this life, testate, 
on October 18, 1937, and Edw. C. Martz and Glenn W. 
Ruebush qualified as his Executors, and are now acting 
as such. 
That your complainant had no knowledge whatsoever of 
the sale of said tract of land by the said John W. Morri-
son, Trustee, to the said 0. M. Masters, to-wit, on or about 
the 8th day of May, 1938, when your complainant inquired · 
at the office of the late John W. Morrison about the pay-
ment of the interest on the said $900.00 bond 
page 7 ~and was informed by Bessie M. Cook, the 
secretary of the late John W. Morrison, that 
said property had been sold by the said John W. Morri-
son, Trustee, to the said 0. M. Masters as aforesaid. 
(6) That your complainant is advised and alleges that 
the said John W. Morrison, Trustee, did not have, under 
the terms of said deed of trust, any general powers of sale, 
but only had the special and limited power herein specified, 
to-wit, the power to foreclose said lien and sell said property 
"upon the requisition" of your complainant. · 
That the said John W. Morrison, Trustee as aforesaid, 
·was merely a special agent or a dry trustee, and that any 
one purchasing property from him under said deed of trust 
did so at his peril. 
That the doctrine of caveat emptor applies with full 
force and effect to such purchasers. That the purported 
sale of said 292 acres of land ~o the said 0. M. Masters 
by the said John W. Morrison was and is null and void and 
of no force and effect, and die said 0. M. Masters took no 
title whatsoever by virtue of said deed to him. 
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That said deed constitutes a cloud upon the title to said 
property, and your complainant has a right, for the reasons 
aforesaid, to have said deed set aside, cancelled, and an-
nulled. · 
(7) That the said 0. M. Masters and Vergie I. Mas-
ters, his wife, by deed dated January 29, 1934, which deed 
was duly recorded in said Clerk's Office in D. B. 156. Pag-e 
468~ purported to convey said 292 acres of ]and to the 
Chesapeake Western Railway Company, a corporation. An 
attested copy of said deed is herewith file.d, marked "Ex. 
Chesapeake Western Deed," and the same is prayed to be read 
as a part hereof. 
page 8 r (8) That your complainant is advised and al-
leges, that, for the reason aforesaid, the said 
0. l\f. Masters was neither seised nor possessed of any 
right, title, interest, or estate in the said 292 acre tract 
at the date of his alleged deed to the Chesapeake Western 
Railway Coi:npany, and therefore had nothing to convey 
to the said Chesapeake Western Railway Company. 
That the said alleged deed constitutes a cloud upon the 
title to the said 292 acre tract, and your complainant has a 
right, for the reasons aforesaid, to have said deed set a-
side, cancelled, and annulled. 
( 9) That your complainant is informed and alleges that 
the said tract of 292 acres was timber-land, and that the 
principal value of said land was in the timber, and that all 
of the valuable timber upon said land has been cut and re-
moved therefrom by the said 0. M. Masters or the said 
Chesapeake Western Railway Company, or in part by each, 
and thal: said land is not now worth the amount of the in-
debtedness resting thereon, and that your complainant has the 
right to have an accounting for the timber removed by the 
aforesaid parties, or either of them, and a recovery against 
them, or either of them, for the value of the timber so r~-
moved. 
(10) That the said Charles A. Hammer, Jr., Special 
Commissioner, by deed dated June 1, 1935, recorded in said 
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Clerk's Oflke April 28, 1937, in D. B. 168, Page 397, pur-
ported to convey to Minnie A. Long the said Nicholas Har-
ner property situate in McGaheysville, Virginia, an attested 
copy of which deed is herewith filed, marked "Ex., Nicholas 
Harner Deed," and the same is prayed to be read as a part 
hereof. · 
That the said Nicholas Harner property is purported to 
have been sold in the creditors' suit of Minnie A. 
page 9 ~Long's and J. T. Long's Creditors vs. Minnie A. 
Long and J. T. L~ng, which suit was lately pend-
ing in Your Honor's Court. 
That the said creditors' suit was instituted and conducted 
for the purpose of subjecting the Nichoias Harner pro-
perty to the payment of certain judgment liens which were 
inferior to the aforesaid deed of trust securing the payment 
of the said $900.00 bond to your complaint. That neith~ 
your complainant nor John W. Morrison, Trustee, was made 
a party to said suit. An attested copy of the bill of com-
plaint in said suit is herewith filed, marked "Ex. Bill of 
Complaint", and the same is prayed to be read as a part 
hereof. 
Your complainant is advised and alleges that the only in-
terest or estate in the said Nicholas Harner property which 
could have been and/or was sold in the said creditors' suit, 
and the only interest or estate in said property that could 
have been and/or was conveyed by the aforesaid deed from 
Charles A. Hammer, Jr., Special Comm1ssioner, to ~he 
said Minnie A. Long ims the equity of redemption in said 
property. 
That the legal title to said property is outstanding in the 
,,·aid E.xerntors of the said John W. Morrison, and the first 
lien on said property is the aforesaid deed of trust securing 
the said $900.00 bond to your compla·inant. That your com-
plainant has received nothing from said sale in said suit. 
( 11) That the said deed from the said Charles A. Ham-
mer, Jr., Special Commissioner, to the said Minnie A. Long 
constitutes a cloud upon the title to the said Nicholas Har-
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ner property, and, for the reasons aforesaid, your com-
plainant has a right to have said deed set aside, cancelled, and 
annulled. 
.. ( 12) That J. T. Long, by deed dated November 13, 1936, 
duly recorded in said Clerk's Office on April 28, 1937, in 
D. B. 168, Page 397, purported to convey to Min-
page 10 ~nie A. Long,. his wife, all of his right, title, in-
terest, and estate in the Nicholas Harner property 
alleged to have been acquired by the said Minnie A. Long 
from the said Charles A. Hammer, Jr., Special Commission-. 
er; that, for the reasons hereinabove given, the said J. T. 
J .ong had only his curtesy right in the equity of redemption, 
and that is the only interest that he could convey to the 
·said Minnie A. Long; that said deed constitutes a cloud 
upon the title to the Nicholas Harner property. Said deed 
is herewith filed marked "Ex. J. T. Long deed" and the 
same is prayed to be read as a part hereof. 
. That your complainant is advised and alleges that he has 
a right to have said deed set aside, cancelled, and annulled. 
That, on July 7, 1938, your complainant, through his coun-
sel, wrote to Mrs. Minnie A. Long at McGaheysville, Vir-
ginia, and sent a copy of the letter to 0. M. Masters and the 
Chesapeake Western Railway Company, at Harrisonburg, 
Virginia, in which letter to your complainant at some length 
advising the said Minnie A. Long, 0. M. Masters, and th~ 
Chesapec1:ke Western Railway Company of the facts here-
inabove set forth, and called upon said parties to make pay-
rnent of the said $900.00 bond, together with the interest 
due thereon, or or before the 16th day of July, 1938. While 
your complainant did not receive any direct, written reply 
from any of said parties, yet your complainant is advised and 
a11eges that said parties deny any obligation in connection 
with the payment of the said $900.00 bond and interest there-
(Jn, and have refused to pay the same. Said letter is here-
with filed, marked "Ex. Letter of July 7, 1938," and the 
same is prayed to be read as a part hereof. 
That your complainant is advised and alleges that he 
Wills, Spl. Recr. v. Chesapeake Western Ry. Co. 25 
has a right to have said property, or so much thereof as may 
be necessary to pay the said $900.00 bond and interest there-
on, subjected in this suit to the payment thereof. 
page 11 r Wherefore, your complainant, being remedi-
less save in a Court of Equity, where matters of 
this sort are alone and properly cognizable, prays that 0. 
M. Ma~ters and Vergie I. Masters, the Chesapeake Western 
Hailway Company, a corporation, Edw. C. Martz and Glenn 
Vv. Ruebush, Executors of the estate of John W. Morrison, 
Minnie A. Long, and J. T. Long be made parties defendant 
to the aforesaid bill of complaint and be required to answer 
the same, answer under oath being hereby expressly waived; 
that process issue; that the purported sale of the said 292 
acres of land by John W. Morrison, Trustee, to 0. M. Mas-
ters be declared null and void, and that the conveyance from 
the said John W. Morrison to the said 0. M. Masters be 
set aside, cancelled, and annulled; that the purported con-
veyance of the said 292 acres of land from 0. M. Masters 
and his wife to the said Chesapeake Western Railway Com-
pany be set aside, cancelled, and annulled ; that said 292 acres 
of land may be sold in this cause, and the proceeds derived 
therefrom applied to the· payment of your complainant's 
$900.00 bond and interest, and, in the event said property 
does not bring a sum sufficient to pay said bond and the in-
terest thereon, in full, that the said 0. M. Masters and the 
Chesapeake Western Railway Company may be required to 
account in this cause for the timber which they wrongfully 
cut and removed from the said tract of land; that the pur-
ported sale of the fee simple title in the Nicholas Harner 
property by the said Charles A. Hammer, Jr., Special Com-
missioner, to the said Minnie A. Long be declared null and 
void, and that the purported conveyance from the said 
Charles A. Hammer, Jr., Special Commissioner, to the 
said Minnie A. Long be set aside, cancelled, and annulled; 
that the purported sale of the inchoate curtesy right of the 
said J. T. Long in the Nicholas Harner property be de-
clared null and void, and that the purported conveyance of 
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the said inchoate curtesy right by the said J. T. 
page 12 ~Long to the said Minnie A. Long by deed dated 
November 13, 1937, be set aside, cancelled, and 
annulled; that the said Nicholas Harner property may be 
sold in this cause, and the proceeds derived therefrom applied 
to the payment of your complainant's $900.00 bond and 
interest; that all proper orders, decrees, and references may 
he had and taken, and that your complainant may have 
snch other, further, and general relief as the nature of the 
case may require or to Equity may seem meet. And he 
will ever pray, etc. 
E. J. WILLS 
Special Receiver in the chancery cause 
of D. M. \i\Tine' s Administrator vs. John 
H. Wine, &c. 





State of Virginia, 
County of Shenandoah, to-wit: 
I, Loy J. Coffman, Clerk of the Circuit Court of the 
County of Shenandoah, do hereby certify that on the 29th 
day of October, 1925, Dr. E. J. Wills duly qualified in my 
said Court as Special Receiver in the Chancery Cause of 
· D. M. Wine, Admr. v. John H. Wine, et als, and gave 
bond as such, according to law, which Administration is 
still in full force and virtue. 
Given under my hand this 19th day of August, 1938. 
LOY J. COFFMAN, Clerk 
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page 13 r "EXHIBIT DECREE, AUGUST 1, 1938" 
a 
Circuit Court of the County of Shenandoah, Va., on Aug. 
l st, year of our Lord one thousand nine hundred and thirty 
eight. . 
Present : The Honorable Philip Williams, Judge. 
IN RE: PETITION OF E. J. WILLS, SPECIAL RE-
CEIVER IN THE CHANCERY CAUSE OF 
D. M. WINE'S ADMINISTRATOR V. JOHN 
H. WINE ET AL. 
DECREE 
This 1st. day of August, 1938, came E. J. Wills, Special 
Receiver in the Chancery cause of D. M. Wine's Administra-
tion v. John H. Wine, et al., pending in the Circuit Court 
of Shenandoah County, Virginia, by Counsel, and pre-
sented his petition, and accompanying exhibits, praying the 
direction and authority of this Court as to the collection of 
the Nine Hundred ($900.00) Dollar bond and accruing in-
terest in said petition fully described. 
Upon the consideration whereof and the Court being of 
the opinion that said Nine Hundred ( $900.00) Dollar bond 
is secured by a valid and existing deed of trust lien on two 
tracts of land situate in the eastern portion of Stonewall 
District, Rockingham County, Virginia, one tract of moun-
tain land containing two hundred ninety-two (292) acres 
and the other tract know as the "Nicholas Harner Property" 
situate in McGaheysville, the Court doth AD JUDGE, OR-
DER AND DECREE that the said E. J. Wills, Special 
Receiver as aforesaid, be and he is hereby authorized, em-
powered and directed to institute and prosecute a suit in 
equity in the Circuit Court of Rockingham County, Vir-
ginia, for the collection of said Nine Hundred ($900.00) 
Dollar bond and interest as aforesaid, by the foreclosure of 
said deed of trust lien securing the payment of said in-
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debtedness and the liquidation of the real estate upon which 
said lien rests, and ia the event the said entire in-
page 14 ~debtedness is not thereby paid, that he take a 
deficiency judgment in said suit or at law over 
against Minnie A. Long and J. T. Long for the balance due 
on said bond and proceed to enforce said judgment at law 
or by suit in equity, and to prosecute said suits or any of 
them, if it becomes necessary, and to that end that the 
said E. J. Wills, Special Receiver, be and he is hereby 
authorized and empowered to employ John V. Bauserman 
and George S. Harnsberger, Attorneys, and pay the costs 
of said proceedings, including attorney's fees, a retainer of 
$50.00 to be now paid to each of said attorneys, the balance 
of said fees to be hereafter determined by this Court, said 
costs and fees to be paid by said Receiver out of any funds 
now in his hands or to come into his hands, the amounts 
so expended by him to·be finally charged against the principal 
of the funds now. being administered by him .. 
LOY J. COFFMAN, Clerk. 
Copy Teste: 
"EXHIBIT CHECK MAY 8, 1930" 
(Copy) Harrisonburg, Virginia, May 8, 1930 
THE ROCKINGHAM NATIONAL BANK 68-156 
of Harrisonburg, Virginia 
PAY TO THE ORDER OF John W. Morrison $900.00 
Nine Hundred & 00/100 - - - - - - - - - - Dollars 
For Minnie A. Long Bond. 
(signed) E. J. WILLS, Special Receiver 
Wine vs. Wine 
( on reverse side) : 
Endorsed by John W. Morrison, Atty. 
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page 15 r EXHIBIT "Minnie A. Long Bond" 
$900.00 One ( 1) year after date We 
promise and bind ourselves to pay to Dr. J. E. Wills, Special 
Receiver in· Chancery case D. M. Wine, Adm'r., John B. 
\Vine, Estate, or order, Nine Hundred - - - - - - Dollars 
for value received, bearing interest from date, and hereby 
,vaive the benefit of the Homestead Exemption as to this 
debt. This bond is secured by a deed of trust of even date 
herewith duly of record in the Clerk's Office of Rockingham 
County, Virginia, John W. Morrison, Trustee. 
Witness our hands and seals this 8th day of May, 1930 .. 
(Signed) MINNIE A. LONG 
J. T. LONG 
(Seal) 
(Seal) 
F.ndorsements on bac~ show interest paid to May 8, 1937. 
"EXHIBIT DEED OF TRUST" 
D. B. 146. P. 533. 
THIS DEED, made this 8th day of May, 1930, by and 
between Minnie A. Long, in her own right and as the wife 
of J. T. Long, in his own right and as the husband of 
Minnie A. Long, parties of the first part, and John W. 
Morrison, Trustee, party of the second part, 
WITNESS ETH: 
THAT for and in consideration of the sum of ONE 
DOLLAR ($1.00) cash in hand paid by the party of the 
second part to parties of the first part, at and before the 
sealing and delivery of this deed, the receipt 
page 16 rwhereof is hereby acknowledged, they, the parties 
of the first part, upon the trust hereinafter de-
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dared, do grant and convey, with general warranty of title, 
unto the said John W. Morrison, Trustee, party of the 
second part, all and singular, the following described tracts 
or parcels of land: FIRST : All that certain house anci 
lot of land situated in the villiage of McGaheysville, Rock-
ingham County, Virginia, bounded on the north by the lands 
of C. C. Lam, on the south by the lands of W. N. Wright, 
on the east by the Rockingham Turnpike ( Spottswood Trail), 
on the west by Bloomer's Spring Road, being the same 
real estate conveyed to these grantors by Nicholas S. Harner 
and wife, by deed dated the 18th day of September, 1918, 
which deed is duly of record in the Clerk's Office of Rock-
ingham County, Virginia, in Deed Book No. 111, at page 
393, and SECOND: That certain tract of mountain land, 
containing 292 acres, situate east side of Massanutten Moun-
tain in Stonewall Magisterial District, Rockingham County, 
Virginia, adjoining the lands of G. T. Hopkins, Joseph 
Souers and others, being the same real estate described in 
the conveyance to Minnie A. Long by deed dated November 
1st, 1918, which deed is duly of record in the Clerk's Office 
aforesaid, in Deed Book No. 111, at page 394, and THIRD: 
That certain tract of land, situate in McGaheysville, Rock-
ingham County, Virginia, in Stonewall Magisterial District, 
containing 16 acres, more or less, with residence and other 
improvements thereon, lying on the south side of Rocking-
ham Pike (Spotswood Trail) adjoining the other lands of 
Minnie A. Long, being the same real estate conveyed to 
these grantors by C. H. Royer and wife by deed dated 
August 15, 1911, which deed is duly o_f record in the Clerk's 
Office aforesaid, in Deed Book No. 92, at page 468, and 
FOURTH: That certain tract or parcel of land, situate 
in and near McGaheysville, in Stonewall Distri~t, Rock-
ingham County, Virginia, containing 54 acres, more or less, 
adjoining the lands of W. F. Burner, J. H. 
page 17 ~ Meadow and others, being the same lands con-
veyed to Minnie A. Long and J. T. Long by C. 
J. Sellers by deed dated June 4, 1910, which deed is duly 
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of record in the Clerk's Office aforesaid, in Deed Book 
No. 89, at page 423, and reference is here made to said 
deed and to the deeds above mentioned for further descrip-
tion of the real estate to pass by this conveyance. · 
IN }'RUST NEVERTHELESS to secure the payment of 
the sum of NINE HUNDRED DOLLARS ($900.00) prin-
cipal, and all interest accruing on same, which said principal 
sum \S evidenced by a homestead waiver bond, of even 
date herewith, executed by the parties of the first part, 
and payable to Dr. E. J. Will, Special Receiver in Chancery 
case D. M. Wine, Adm'r., John B. Wine Estate, or order, 
one year after date, bearing interest from date. If default 
be made in the payment of said bond, at maturity, or of an 
installment of interest when same becomes due and payable, 
then, in either event, the whole unpaid balance, principal 
and interest, shall become due and payable, at once, and 
the Trustee, upon the requisition of the beneficiary, his 
personal representatives or assigns, shall proceed to execute 
this trust in accordance with the provisions of Section 5167 
of the Code of Virginia, Edition, 1919, and any Acts 
amendatory thereto, except if sale be made then the Trustee 
shall receive five per cent of the gross proceeds of such 
sale as compensation for his services. It is further under-
stood, covenanted and agreed, between the parties hereto, 
that the buildings on the real estate herein conveyed, shal~ 
be insured and kept insured, during the life of this trust, 
by the grantors, in some good solvent stock fire insurance 
company, in the sum of at least FIFTEEN HUNDRED 
DOLLARS ($1500.00) with a loss payable clause to the 
Trustee, as interest may appear. If the grantors fail or 
refuse to insure as aforesaid, then the Trustee may so 
insure and the cost of such insurance shall be an additional 
lien on the real estate herein conveyed, to be 
page 18 ~collected at the . same time and in the same manner 
as the principal debt herein secured. 
Witness the following signature and seals.. 
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MINNIE A. LONG (SEAL) 
In her own right and as the wife 
of J. T. Long, 
J. T. LONG (SEAL) 
In his own right and as the husband 
of Minnie A. Long. 
VIRGIN)A, CITY OF HARRISONBURG, to-wit: 
I, Bessie M. Cook, a Notary Public in and for the City 
aforesaid, in the State of Virginia, whose commission ex-
pires on the 30th day of June, 1931, do hereby certify that 
Minnie A. Long, in her own right and as the wife of J. T. 
Long, and J. T. Long, in his own right and as the. husband 
of Minnie A. Long, whose names are signed to the fore-
going writing, bearing date the 8th day of May, 1930, this 
day personally appeared before me, in my said City, and 
acknowledged the same. Given under my hand this 8th 
day of May, 1930. 
BESSIE M. COOK, Notary Public. 
VIRGINIA: In the Clerk's Office of the Circuit Court of 
Rockingham County. The foregoing deed of Trust was 
this day presented in the office aforesaid, and is, together 
with the certificate of acknowledgement annexed, admitted 
to record this 8th day of May, 1930, 12: 15 P. M. 
Teste: J. ROBERT SWITZER, Clerk. 
A COPY. 
ATTESTE: J. ROBERT SWITZER, Clerk. 
page 19 ~ EXHIBIT "O. M. MASTERS DEED" 
D. B. 156. Page 454. 
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THIS DEED, made this 16th day of December, 1933, be-
tween John W. Morrison, Trustee, party of the first part, 
and 0. M. Masters, party of the second part, both parties 
of Harrisonburg, Rockingham County, Virginia, 
WITNESSETH: 
THAT, whereas, Minnie A. Long, in her own right and 
as the wife of J. T. Long, and J. T. Long, in his own right 
and as the husband of Minnie A. Long, by deed bearing 
date the 8th day of May, 1930, duly of record in the Clerk's 
Office of Rockingham County, Virginia, in Deed Book No. 
146, at page 533, did grant and convey unto the said John 
W. Morrison, Tru~tee, party of the first part, the herein-
after described tract of land, in trust to secure the payment 
of a certain debt in the principal sum of NINE HUNDRED 
DOLLARS ($900.00) and interest to accrue on same which 
said principal sum is evidenced by a homestead waiver bond, 
executed by the said Longs, of even date of said deed and 
due one year after date, bearing interest from date, and 
\i\THEREAS, by said deed the same Trustee was empowered 
on failure of the said Longs to pay said bond and interest 
when due, to sell and convey the aforesaid real estate in 
accordance with the provisions of the trust, and WHEREAS, 
the said Minnie A. Long and J. T. Long have failed to 
pay said bond and interest in accordance with the provisions 
of said deed of trust, and WHEREAS, the present holder 
of said bond requested the execution of the trust, the said 
Trustee did, on the 16th day of December, 1933, after due 
notice of the time, place and terms of sale by advertising, 
as required by law, in the Daily News-Record, a newspaper 
of large circulation published in the City of Harrisonburg, 
Virginia, and by hand bills widely distributed, off er for 
sale and sold the said real estate at public auction, 
page 20 rto the highe~t bidder for cash according to the 
terms of said trust, at which sale 0. M. Masters 
became the purchaser thereof for the sum of THIRTEEN 
HUNDRED FIFTEEN DOLLARS ($1315.00), NOW, 
THEREFORE, in consideration of the premises and of the 
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sum of THIRTEEN HUNDRED FIFTEEN DOLLARS, 
($1315.00) to John W. Morrison, Trustee, party of the 
first part, cash in hand by the said 0. M. Masters, party 
of the second part, at and before the sealing and delivery of 
this deed, the receipt whereof is hereby acknowledged, the 
said John W. Morrison, Trustee as aforesaid, party of the 
first part, doth grant and convey, with special warranty of 
title, unto the said 0. M. Masters, all and signular, that 
certain tract of mountain land, containing 292 acres, more 
or less, situate on the east side of Massanutten Mountain 
in Stonewall Magisterial District, Rockingham County, Vir-
ginia, adjoining the lands of G. T. Hopkins, Joseph Souers 
and others, being the residue of a larger tract of 298 acres 
off of which six acres were sold as will hereinafter appear, 
more particularly described by metes and bounds as fol-
lows: BEGINNING at a post in Hensley's line, Joseph 
Souers Corner, thence with the divisions lines of Souers' 
land N. 30 1/2 W. 9.4 poles to a pine, S. 52 1/4 W. 11.16 
poles crossing Stony Run to a post N. 30 W. 28 poles to a 
point in a rock fence, N. 2 W. 14.4 poles to a poplar stump, 
N. 10 3/4 W. 7.8 poles to a cedar, N. 3 W. 13.32 poles 
to a Hickory, N. 7 W. 10 poles to a stake in D. W. Thomas' 
line, thence with Thomas' line Due West 6.32 poles to a 
post, thence with Souers' line N. 12 W. 266.72 poles to a 
small white oak, corner of Souers in the . line of Gibbons, 
thence with the Gibbons' line N. 59 3/4 E. 66.68' pbles 
crossing Stony Run to black oak and hickory stumps, thence 
S. 47 .1/4 E. 134 poles to a white oak snag, thence S. 
60 1/4 E. 20 poles to a pine, thence S. 27 1/4 E. 52 poles to 
a pine stump, thence S. 11 E. 102 poles to a black . oak; 
thence S. 61 1/4 W. 40 poles to a pine, thence with Bow-
cock's line S. 1/2 E. 91 poles to a chestnut stump, 
page 21 ~thence with Bowcock and Hensley S. 69 1/4 W. 
40.28 poles to the beginning, containing 298 acres, 
more or less, but within these boundaries is a tract of land, 
containing six (6) acres, more or less, heretofore, to-wit: 
on the 14th day of July, 1891, conveyed by Z. D. Gilmore, 
Wills, Spl. Recr. v. Chesapeake Western Ry. Co. 35 
et al. to J. F. Rueckert, (recorded in Deed Book No. 41, 
at page 221) bounded and described as follows: Beginning 
at a stake 9.95 poles distant from the center of Rock Spring, 
thence from said beginning corner due North 25.30 poles 
to another stake and pile of rocks on the west side of said 
Run, thence crossing the run due East 37.95 poles to an-
other stake and pile of rock in· a field, thence through said 
field due South 25.30 poles to a stake and pile of rocks in 
the woods, thence due West 37.95 poles crossing the run 
to the beginning, together with the right-of-way, therein 
mentioned and described which said six acre tract is ex-
pressly excluded from and does not pass by this convey-
ance, being the same real estate an undivided one-half of 
which was inherited by said Minnie A. Long, nee Sellers, 
fully set out in the Sellers estate deed of partition dated 
June 4, 1910, duly of record in the Clerk's Office of Rock-
ingham County, Virginia, in Deed Book 89, at page 423, 
and the other one-half by deed from E. D. Ott, Special 
Commissioner, described in deed dated November 1, 1918, 
which deed is duly of record in the Clerk's Office aforesaid, 
in Deed Book No. 111; at page 394, and reference is here 
made to said last mentioned deeds and to the first mentioned 
deed from Z. D. Gilmore, et al. to J. F. Rueckert dated 
July 14, 1901 and recorded in Deed Book No. 41, at page 
221 for further description of the real estate to pass by this 
conveyance. 
WITNESS the following signature and seal. 
JOHN W. MORRISON, Trustee (SEAL) 
$1.50 in stamps. 
page 22 ~VIRGINIA, CITY OF HARRISONBURG, to-
wit: 
I, Bessie M. Cook, a Notary Public in and for the City 
aforesaid, in the State of Virginia, whose commission ex-
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pires on the 29th day of June, 1935, do hereby certify that · 
John W. Morrison, Trustee, whose name is signed to the 
foregoing writing, bearing date the 16th day of December, 
1933, this day personally appeared before me, in my said 
City, and acknowledged the same. 
Given under my hand this 4th day of January, 1934. 
BESSIE M. COOKE 
Notary Public 
VIRGINIA: In the Clerk's Office of the Circuit Court of 
Rockingham County. The foregoing deed of BARGAIN 
& SALE was this day presented in the office aforesaid, 
and is together with the certificate of acknowledgement an-
nexed, admitted to record this 31st day of January, 1934, 
3 P. M. 
Teste: J. ROBERT SWITZER, Clerk. 
A COPY. 
ATTESTE: ·J. ROBERT SWITZER, Clerk. 
page 23 ~D. B. 156, Page 468. 
"EXHIBIT CHESAPEAKE WESTERN DEED" 
THIS DEED made this 29th day of January, 1934, by 
and between 0. M. Masters and Vergie I. Masters, his wife, 
parties of the first part, and Chesapeake Western R~ilway 
Company, a corporation, party of the second part, WIT-
NESSETH: That in consideration of the sum of Thirteen 
Hundred Fifteen Dollars ($1315.00), paid and to be paid 
by said party of the second part, to said parties of the first 
part, as hereinafter stated, they, said parties of the first 
part do hereby bargain, sell, grant and convey, with Cov-
enant of Special Warranty, unto said Chesapeake \iy estern 
Railway, party of the second part herein, all that certaiQ lot or 
parcel of land, containing 292 acres, more or less, together. 
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with all rights and privileges thereunto belonging, or in 
anywise appertaining, situate on the east side of Massan-
utten Mountain, in Stonewall Magisterial District, Rock-
ingham County, Virginia, and being the same real estate 
conveyed to 0. M. Mctsters by John W. Morrison, Trustee, 
by a certain deed, bearing date on the 16th day of December, 
1933, and being recorded in the Clerk's Office of Rockingham 
County, in advance of the present deed; in which said deed 
last mentioned, the said real estate hereby conveyed is 
further described as follows: "All and singular, that cer-
tain tract of mountain land, containing 292. acres, more or 
less, situate on the east side of Massanutten Mountain, in 
Stonewall Magisterial District, Rockingham County, Vir-
ginia, adjoining the lands of G. T. Hopkins, Joseph Souers 
and others, being the residue of a larger tract of 298 acres, 
off of which 6 acres were sold as will hereinafter appear, 
more particulary described by metes and bounds as follows : 
BEGINNING at a post in Hensely's line, Joseph 
Souers corner; thence with the division line of 
page 24 ~Souers land, N. 30 1/2 W. 9.4 poles to a pine; 
S. 52 1/4 W. 11.16 poles crossing Stony Run 
to a post; N. 30 W. 28 poles to a point in the rock fence; 
N. 2 W. 14.4 poles to a poplar stump; N. 10 3/4 W. 7.8 
poles to a cedar; N. 3 W. 13.32 poles to a hickory; N. 7 
vV. 10 poles to a stake in D. W. Thomas' line; thence with 
Thomas' line, due West 6.32 poles to a post; thence with 
Souer's line N. 12 W. 266.72 poles to a small white oak, 
corner of Souers in the line of Gibbons ; thence with Gib-
bons' line N. 59 3/4 E. 66.68 poles crossing Stoney Run to 
black oak and hickory stumps; thence S. 47 1/4 E. 134 
poles to a white oak snag; thence S. 60 1/4 E. 20 poles to 
a pine; thence S. 27 1/4 E. 52 poles to a pine stump; thence 
S. 11 E. 102 poles to a black oak; thence S. 61 1/4 W. 40 
pol~s to a pine; thence with Bowcock's line, S. 1/2 E. 
91 poles to a chestnut stump; thence with Bowcock and Hen-
sley, S. 69 1/4 W. 40.28 poles to the beginning, containg 
298 acres, more or less; but within these boundaries is a 
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tract of land, containing 6 acres, more or less, heretofore, 
to-wit: on the 14th day of July, 1891, conveyed by Z. D. 
Gilmore, et al. to J. F. Rueckert, (recorded in Deed Book 
Book No. 41, at page 221) bounded and described as fol-
lows: BEGINNING at a stake 9.95 poles distant from 
the center of Rock Springs ; thence from said beginning 
corner, due North 25.30 poles to another stake and pile of 
rocks on the west side of said run; thence crossing the run, 
due East 37.95 poles to another stake and pile of rocks in 
.a field; thence through said field, due South 25 .30 poles to 
a stake and pile of rocks in the woods ; thence due West 
37.95 poles crossing the run to the beginning, together with 
the right of way, therein mentioned and described; which 
said 6 acres tract is expressly excluded from, and does not 
pass, by this conveyance; ;being the same real estate an un-
divided one-half of which was inherited by said Minnie 
A. Long, nee Sellers, fully set out in the Sellers estate deed 
of partition date June 4, 1910, duly of record in 
page 25 ~the Clerk's Office of Rockingham County, Vir-
ginia, in Deed Book 89, at page 423; and the 
other one-half by deed from E. D. Ott, Special Commis-
sioner, descirbed in deed dated November 1, 1918; which 
deed is duly of record in the Clerk's Office aforesaid, in 
Deed Book N ~mber 111, at page 394, and reference is here 
made to said last mentioned deeds, and to the first men-
tioned deed from Z. D. Gilmore, et al. to J. F. Rueckert 
dated July 14, 1901, and recorded in Deed Book No. 41, 
at page 221 ; for further description of the real estate to 
pass by this conveyance." Reference is also made to a 
deed dated December 16, 1933 executed by and between 
Minnie A. Long and husband and Millard Souers, &c. re-
corded in said Clerk's· Office in Deed Book 156, page 383, 
confirming an oral partition made in 1884 by which the 
western boundary line of this tract was established. The 
foresaid purchase price of Thirteen Hundred Fifteen Dol-
lars ($1315.00), is paid and to be paid by the said party 
of the second part as follows : The sum of Five Hundred 
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Fifteen Dollars ($515.00) is paid in cash to said 0. M. 
Masters, upon the execution and delivery of this deed, the 
receipt of which sum is hereby acknowledged; the residue 
of the purchase price, to-wit, the sum of Eight Hundred 
Dollars ($800.00) is to be paid in four monthly irn~tall-
ments of Two Hundred Dollars, ($200.00) each, due and 
payable on the first day of .April, May, June and July 
1934; which said four deferred payments are evidenced by 
four certain notes of even date herewith, made by the gran-
tee herein, payable to 0. M. Masters, or order, in amounts 
and of maturity as abov~ stated, bearing interest from date, 
at six per cent. per annum, and payable at maturity; and 
to secure the payment of which said four notes a Vendor's 
Lien is hereby expressly retained on the real estate here-
in before conveyed. 
Witness the following signatures and seals. 
page 26 ~ 
$1.?0 in stamps. 
0. M. MASTERS 
VIRGIE I. MASTERS 
(SEAL) 
(SEAL) 
State of Virginia, County of. Rockingham, to-wit: 
I, T. W. Fishback, a Notary Public, in and for the Coun-
ty and State aforesaid, whose term of office expires on the 
ith day of July, 1937, do hereby certify that 0. M. Mas-
ters and Virgie I. Masters, his wife, whose names are signed 
to the foregoing deed, bearing date on the 29th day of 
January, 1934, have personally appeared before me in my 
said County and acknowledged the same. Given under my 
hand this 1st day of February, 1934. 
T. W. FISHBACK, 
Notary Public. 
VIRGINIA: IN the Clerk's Office of the Circuit Court 
of Rockingham County. The foregoing deed of BARGAIN 
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& SALE was this day presented in the office aforesaid, and 
is, together with the certificate of acknowledgment annexed, 
admitted to record this 2d day of February, 1934, 3 :25 
P. M. 
Teste: J. ROBERT SWITZER, Clerk. 
A COPY . 
. \TTESTE: J. ROBERT SWITZER, Clerk. 
page 27 ~ "EXHIBIT LETTER of July 7, 1938" 
July 7, 1938. 
Mrs. Minnie A. Long, 
McGaheysville, Virginia. 
Dear Madam: 
On the 8th day of May, 1930, Minnie A. Long and hus-
band executed a certain deed of trust to John W. Morrison, 
Trustee, whereby they conveyed to the said Trustee, four 
tracts of real estate situate in and near McGaheysville, 
Rockingham County, Virginia, namely : 
FIRST: The "Nicholas Harner Property" in Mc-
Gaheysville ; 
SECOND: A tract of two hundred and ninety-two 
( 292) acres of mountain land west of McGaheysville; 
THIRD : A sixteen ( 16) acre tract of land east of 
McGaheysville; and, 
FOURTH: A fifty-four ( 54) acre tract of land east 
of McGaheysville, 
to secure Dr. E. J. Wills, Special Receiver, the payment of 
a $900.00 bond of even date therewith, said bond bearing 
interest from date. 
The sixteen ( 16) acre tract and the fifty-four ( 54) 
acre tract of real estate set out above were both subject to 
a prior deed of trust, which deed of trust has since been 
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foreclosed, in which no equity was left applicable to the 
$900.00 debt described above. 
On the 16th. day of December, 1933, John W. Morrison, 
Trustee as aforesaid, without request or authorization from 
the said beneficiary, Dr. E. J. Wills, Special Receiver, un-
der the said deed of trust, purported to sell and convey the 
aforesaid mountain land to O. M. Masters, the 
page 28 ralleged conveyance reciting a sale price of $1,315.-
00 cash for the said real estate. We are not 
advised as to what became of this fund but we do know 
it was not applied on the $900.00 bond heretofore set out. 
The alleged sale to the said Masters was null and void 
and no title passed thereby as the said Morrison was a dry 
Trustee and had no power or right to sell the said property 
until requested and authorized so to do by the beneficiary 
of the deed of trust. As heretofore set out, such request 
was not made and no authority was ever given the s~id 
Trustee by the beneficiary of the trust to sell the said real 
estate. 
0. M. Masters and wife on the 29th day of January, 
1934, purported to convey the said tract of mountain land 
to the Chesapeake & Western Railway Company, but, as 
they had no title thereto, they could not, of course, convey 
any. 
Sometime in 1935, Charles A. Hammer, Jr., Special 
Commissioner in the chancery cause of Minnie A. Long 
and J. T. Long's Creditors vs. Minnie A. Long and J. T. 
Long and others, sold the equity of redemption in the 
"Nicholas Harner Property". to Minnie A. Long. Neither 
John W. Morrison, Trustee, nor Dr. E. J. Wills, Special 
Receiver, was a party of this suit and the liens for which 
the said property was sold were subordinate liens to that 
of Dr. E. J. Wills, Special Receiver. No part of the sale 
price of the said property in the sum of $535.09 was ap-
plied on the said bond of $900.00. 
Interest on the $900.00 bond was regularly paid to the 
Special Receiver, Dr. E. J. Wills, and credit was made on the 
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back of the said bond by the Special Receiver; inasmuch as the 
~pecial Receiver at all times had possession of the said bond, 
and at no time did the Special Receiver, Dr. E. J. Wills, 
have any knowledge whatsoever of the purported sales of 
the properties upon which his bond was the first lien, his 
right to the said security has been in no manner 
page 29 ~disturbed by the wrongful conduct of the Trustee, 
John W. Morrison, nor by the sale of the said 
equity of redemption by the said Charles A. Hammer, Jr., 
~pecial Commissioner. 
We are, therefore, asking that you give this matter your 
prompt attention and let us have payment in full of the 
said indebtedness, principal and interest, as called for by 
the said bond, on or before the 16th day of July, 1938. 
Awaiting your reply with interest, we are 
JVB/s 
c.c. 0. M. Masters, 
Very truly yours, 
BAUSERMAN AND BAUSERMAN 
By: 
GEORGE S. HARNSBERGER 
· East Market Street, 
Harrisonburg, Virginia. 
Chesapeake & Western E.ailway Company, 
Harrisonburg, Virginia. 
A Copy Teste: 
"Exhibit B" 
page 30 ~ ANSWER OF 
CHESAPEAKE WESTERN RAILWAY 
The separate answer of Chesapeake Western Railway, 
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a corporation, to a bill of complaint exhibited against this 
respondent and others, in the Circuit" Court of Rockingham 
County, Virginia, by E. J .. Wills, Special Receiver, etc. 
Resopndent neither admits nor denies the allegations of 
paragraphs ( 1), (2), ( 3), and ( 4) of said bill of com-
piaint and calls for strict proof thereof. · 
Respondent admits as true the allegations of paragraphs 
( 5) of said bill as to the execution by Minnie A. Long 
and J. T. Long her husband, of a deed of trust to. John 
Vv. Morrison, Trustee, but respondent denies that said 
Trustee made sale under the said deed of trust without 
authority, and denies that the recitals in the deed from 
8aid Trustee to John W. Morrison are untrue. Respond-
ent is not advised as to the disposition made by said Trustee 
of the proceeds of such sale but is advised and believes 
that it was not incumbent upon the purchaser, or upon this 
respondent as the next successor in title, to see to the prop-
er application of the purchase money. Respondent further 
denies that the complainant had no notice of said sale un-
til after the death of John W. Morrison, and alleges that 
the said sale was made upon the requisition of, or pursuant 
to proper authority from the compiainant to said Trustee. 
Respondent further avers that the said John W. Mor-
t ison was the general agent or attorney for th&- complainant 
in the making of loans, collecting interest thereon, and re-
presenting the complainant generally in such transactions 
and that said attorney was fully authorized to act on com-
plainant's behalf in connection with such trans-
page 31 ~actions and to proceed with foreclosure when he 
deemed it advisable so to do even in the absence 
of a specific request from the complainant so to do. 
It is true as alleged in paragraph (7) of said bill that 
0 M. Masters and wife by deed dated Ja1,1uary 29, 1934, 
conveyed said 292 acres of mountain land to your respond-
t:nt, and your respondent avers that it thereby acquired and 
still holds the title to $aid property in fee simple and free 
from complainant's claims. 
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Respondent denies the allegations of paragraph (8) of 
said bill. 
Respondent admits that certain timber was cut on said 
hnd, but denies that such cutting was unlawful or that 
the complainant is entitled to an accounting therefor. 
Respondent admits the allegations of paragraph. ( 10) 
as to the sale by Charles A. Hammer, Special Commissioner 
hut denies the correctness of the conclusions of law stated 
in said paragraph. 
Respondent is advised and believes that both the sales 
of John W. Morrison, Trustee, and by Charles A. Ham-
mer, Special Commissioner, were valid and effective, but 
in the event the same should be held to be invalid, respond-
ent alleges that said lands should be subjected to the pay-
ment of complainant's claims in the inverse order of the 
alienation thereof in accordance with the well recognized 
principles of equity. 
And having fully answered, respondent prays to be hence 
dismissed with its costs in this behalf expended. 
CHESAPEAKE WESTE~N RAILWAY 
. By Counsel 
CONRAD and CONRAD 
\i\THARTON and ALDHIZER 
Counsel. 
page 32 r ANSWER OF 0. M. MASTERS 
The separate Answer of 0. M. Masters to a bill of com-
r,laint exhibited in the Circuit Court of Rockingham Coun-
ty, by E. J. Wills, Special Receiver, against Respondent, 
et als. 
Reserving to . himself the benefit of all just exceptions 
to said bill, Respondent answering the same, or so much 
thereof as he is advised he should answer, says: 
That Respondent has no knowledge of the matters set 
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out in the first four paragraphs of complainant's bill, and 
thereof neither admits or denies the same, but calls for 
full proof thereof. 
That Respondent admits as true the allegations contained 
in the fifth paragraph of said bill respecting the execution 
of the deed of trust dated May 8, 1930, from Minnie A. 
Long, to John W. Morrison, Trustee. 
That it is true as alleged that Respondent on the 16th 
clay of December, 1933, bought from John W. Morrison, 
Trustee, in said deed of trust at public auction for the sum 
of $1315.00, the 292 acre tract of mountain land, and that 
on said date Respondent paid entire purchase price to said 
1 rustee, and received from him the deed of conveyance,. 
dated December 16, 1933, recorded in Deed Book 166, at 
page 454, conveying or purporting to convey said real es-
tate. But Respondent denies that the said John W. Mor-
rison in the enforcement and sale of said trust and property, 
and the conveyance thereof this Respondent by said deed 
was guilty of any act or conduct rendering either said sale 
or said conveyance void. Respondent here expressly aver-
ring and charging that the said sale by said Trustee was 
legally and properly held, and that the convey-
. page 33 ranee of said property by said Trustee to Res-
pondent by the deed aforesaid was valid and vest-
ed in this Respondent the fee simple interest in said real 
estate. 
That this Respondent is without knowledge as to any 
of the alleged conversations taking place between complain, 
ant and the said John W. Morrison, relative to said bond, 
and therefore neither admits nor denies the same, but calls 
for full proof thereof in so far as the same are admissible 
in evidence in this proceeding. 
That the said John W. Morrison as Trustee was not 
authorized by the terms of said trust deed to sell and convey 
said property, Respondent denies. 
That it is true that this Respondent, his wife uniting, 
conveyed to the Chesapeake Western Railway Company, 
by a deed dated January 29, 1934, Deed Book 156, at page 
46 Supreme Court of Appeals of Virginia 
468, the same tract of land of 292 acres acquired by Res-
pondent under the aforesaid deed from John W. Morrison, 
Trustee, and which deed conveyed to said Railway Com-
pany the fee simple interest in said real estate, as this Res-
pondent here avers and charges. 
· Respondent is not informed as to the amount, if any, 
·of timber cut and removed from said premises by the 
Chesapeake Western Railway Company, since the convey-
ance by Respondent to said Company of said land, and 
therefore neither admits nor denies said allegation as to 
said Railway Company, but calls for full proof thereof. 
Respondent further avers and charges that at the time 
of conveyance of said real estate to Respondent a consider-
able portion of the timber on said land had already been 
cut and removed therefrom, and this Respondent never re-
ceived either any of the said timber so removed prior to 
the conveyance to him, or any of the proceeds of sale 
therefrom. 
page 34 ~ That it is true that after · the conveyance of 
said land to Respondent, Respondent did cut and 
remove approximately 60,000 feet of slate pine timber, 
worth approximately $1.50 per thousand feet on the stump. 
This timber was cut from approximately ten (10) acres of 
the said land. 
Respondent denies that the cutting and removal of the 
said timber by him was unlawful, and further denies lia:--; 
hility therefor to compllainant, said timber having been cut 
and removed from land which, as Respondent here avers 
and charges, was owned by him in fee simple, at the time 
of said cutting and removal. 
Having. now fully answered, Respondent prays that he 
may be hence dismissed with his costs in this behalf ex-
pended, and Respondent will ever pray, etc. 
WARD SWANK 
Of Counsel. 
0. M. MASTERS 
By Counsel. 
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page 35 r ANSWER OF EDWARD C. MARTZ and 
GLENN W. RUEBUSH, EXECUTORS 
OF ESTATE OF JOHN W. MORRISON, DEC'D 
The separate answer of Edward C. Martz and Glenn 
W. Ruebush, Executors of the estate of John W. Morri-
son, deceased, to a· bill of complaint exhibited against them 
and others in the Circuit Court of Rockingham County, 
Virginia, 'hy E. J. Wills, Special Receiver, &c. 
For answer to said bill or so much thereof as these Res-
pondents are advised it is material for them to answer: 
answering say: 
(J) That they are without knowledge of the alleged 
chancery suit of D. M. Wine, Administrator v. J. H. 
Wine, pending in the Circuit Court of Shenandoah Coun-
ty, Virginia, and the qualification in said suit of said E. 
J. Wills as Special Reciver therein. 
(2) That "ex. decree of August 1, 1938", filed with 
said bill may. be a correct copy of the decree entered in the 
aforesaid chancery cause but personally Respondents have 
no knowledge in connection with the same. 
( 3) Respondents know nothing of the facts alleged in 
paragraph ( 3) of said bill but call for strict proof thereof. 
( 4) Answering paragraph ( 5), Respondents presume the 
allegations set out in said paragraph, with reference to the 
execution of a dee.cl of trust from J. T. Long and Minnie 
A. Long to John W. Morrison, Trustee, conveying certain 
tracts of land situated in Stonewall District, Rockingham 
County, Virginia, are correct; but deny that said John W. 
Morrison, Trustee, without any "requisition" from com-
plainant "and without any authority or direction of any 
kind whatsoever to foreclose said deed of trust", 
page 36 rproceeded to foreclose the same. Respondents 
admit that said Morrison, Trustee, did sell and 
executed and delivered to one 0. M. Masters a deed for 
the tract of mountain land mentioned in said bill, purchased 
by him at said sale but deny that the recital in said deed 
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from said Morrison to Masters, to-wit: "that whereas 
the present holder of said bond requested the execution of 
· said trust, &c. ", is untrue. Respondents further deny that 
their decedent, John W. Morrison, assured said complain-
ant that said loan "was · absolutely gilt-edged, as · good as 
the Bank". 
Respondents aver, however, that said complainant did 
have notice of the sale of said property and deny that it 
was some months after the death of said John' W. Mor-
rison that he acquired knowledge that the real estate afore-
said had been sold to said 0. M~ Masters. 
(S) Ans~ering paragraphs (6), (7) and (8), Respond-
ents say that the matters therein set forth are matters of 
law and which it is not incumbent upon Respondents to 
either admit or deny. 
( 6) Answering paragraphs (9) and ( 10) of said bill, 
Respondents say they know nothing of the facts therein 
alleged. 
And now having .fully answered, Respondents pray to 
be hence dismissed, &c. 
GLENN W. RUEBUSH and 
EDWARD C. MARTZ 
Exors of John W. Morrison, dee' d 
page 37 ~ IN THE CIRCUIT COURT OF 
ROCKINGHAM COUNTY, VIRGINIA. 
E. J. WILLS, Special Receiver, 
vs. 
0. M. MASTERS, et al. 
Depositions taken the 9th day of December, 1938, be-
fore the undersigned Notary Public at her office in the 
First National Bank Building, Harrisonburg, Virginia, 
pursuant . to notice duly served on all of the defendants, 
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which depositions are to be read in the above entitled cause 
on behalf of the complainant. 
PRESENT: Dr. E. J. Wills, Special Receiver, in person 
and by John F. Bauserman and Geo. S. Harns-
berger, his attorneys. 
PRESENT : J. T .' Long, in person and by counsel, Ralph 
H. Bader. 
PRESENT: George S. Aldhizer, II, attorney for the Ches-
• apeake Western Railway Company 
PRESENT: Geo. D. Conrad, attorney for the Chesapeake 
Western Railway Company. 
Dr. E. J. Wills, introduced on behalf of the complainant, 
being first duly sworn, deposed, upon direct examination 
by Mr. Bauserman. 
. 1 Q. State your name, age, residence, and occupation. 
A. E. J. Wills; age, 68; residence, Campbell Street. 
2 Q. Occupation? 
A. Veterinary ~urgeon. 
3 Q. State whether or not· on the 29th day of October, 
1925, you qualified as Special Receiver in the chancery 
cause of D. M. Wine's Administrator vs. John H. Wine 
and others before the Circuit Court of Shenandoah County, 
Virginia. 
A. I did. 
4 Q. Are you still acting as Special Receiver? 
A. I am. . 
5 Q. You are the complainant in this action? 
A. I am, yes. 
page 38 ~ 6 Q. State by what authority you instituted 
this proceeding, Doctor. 
A. By the authority of the Court of Shenandoah County. 
7 Q. Dr. Will~, when you qualified, was a certain fund 
of money paid over to you for administration and invest- · 
ment? 
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A. It was. 
8 Q. Please state approximately how much. 
A. $8,400.00. 
9 Q. Who is the beneficiary entitled to the net annual 
income from the administration of this fund? 
A. Mrs. Mattie Wills. 
Mr. Conrad: Who? 
Mr. Bauserman: Mrs. Mattie Wills, wife of E. J. 
\i\Tills. 
10 Q. Dr. Wills, please state whether you ·have ever 
held an official position in the City of Harrisonburg, and, 
if so, what position was it? 
A. I served on the City Council for eighteen yea.rs. 
· 11 ·Q. State ·whether or not during this time the late 
John W. Morrison held any official position during your 
service as councilman. 
A. He was Mayor for the City of Harrisonburg, part 
of the time. · · 
12 Q. During any of the time that you were on the 
Council? 
. A. He ·~as. 
13 -Q·. Please state whether since the date of your quali ... 
fication. as Special Receiver Mr. Morrison knew that you 
were Special Receiver and had this fund for investment. 
A. He did. 
14 Q. Please state the profession of John W. Morrison. 
A. He was attorney at law. 
15 Q. State, if you know, what his principal business 
as a lawyer was ? 
A. It seemed to be the handling of land bonds and the 
selling of real estate. 
16 Q. Please state whether a short time prior 
page 39 ~to May 8, 1930, Mr. Morrison had a conversation 
with you? 
A. He did have. 
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17 Q. Where did this conversation take place? 
A. On the streets of Harrisonburg, up near The National 
Bank Building. 
16 Q. State the nature of this conversation. 
A. He approached me and stated he had a client who 
wished to borrow approximately a thousand dollars and 
that he could recommend the loan as being 0. K.; that it 
was secured by a deed of trust on four tracts of land. 
19 Q. Was anything said .to you by Mr. Morrison as 
to the liens on the real estate in the deed of trust and their 
status? 
A. First lien. 
20 Q. He stated that you would have first lien? 
A. First lien on the four properties. 
21 Q. Doctor, please state whether or not you paid to 
Mr. Morrison a sum of money, pursuant to this conversa-
Hon and his recommendation of this loan. 
A. I did. 
22 Q. When did you pay this money over to Mr. Mor-
rison? 
A. May 8, 1930. 
23 Q. How was this transaction carried out? 
A. I gave him a check for the amount, and he gave me 
the bond. 
24 Q. To whom was your check payable? 
A. To John W. Morrison, Attorney. 
25 Q. What was the amount of the check? 
A. $900.00. 
26 Q. Was this your Special Receiver's check? 
A. It was. 
Mr. Conrad: Do you intend to file the check as an· ex-
hibit? 
Mr. Bauserman: Yes. 
Mr. Harnsberger: Just file· it right there. 
Mr. Bauserman: This check is now filed as "Ex~ Check, 
May 8, 1930." 
• 
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27 Q. I hand you this check, Doctor, of May 8, 1930, 
which has just been filed, and ask you if this is 
page 40 ~the check which you paid to John W. Morrison. 
A. It positively is. 
28 Q. For that loan? 
A. For the $900.00 bond. 
29 Q. Was any notation made on this check as to what 
it was for? 
A. It was. 
30 Q. In return for this check, please state what Mr. 
Morrison turned over to you. 
A. A bond for $900.00. 
31 Q. Whose bond? 
A. Minnie A. Long and her husband, J. T. Long. 
32 Q. Was this the end of the transaction then? 
A. It was. 
33 Q. Please state whether or not, as a result of this 
transaction you paid Mr. Morrison any money or other 
consideration for his services? 
A. I positively did not. 
34 Q. Please state at the time you turned over this 
check whether or not you gave Mr. Morrison any directions 
as to the application of the proceeds from your check. 
A. I did not, because I wasn't interested in that part of 
it. I was interested in the bond I was receiving. 
35 Q. When this transaction was made, did you know 
Minnie A. Long or J. T. Long, her husband? 
A. I did not. 
36 Q. Have you since learned to know either one of 
those parties ? 
A. No, sir. 
37 Q. You did not know them personally, either one? 
A. No sir. 
38 Q. Who turned the Long bond over to you? 
A. Mr. Morrison. 
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39 Q. Please state whether this bond has ever been out 
of your possession since the date it was turned over to 
you by Mr. Morrison? 
A. It has not. 
40 Q. Did you make regular collections of interest on 
this bond? 
A. I did not, for the first three years. 
41 Q. Please state why these interest payments were 
not collected regularly. 
A. Well, Mrs. Wills being the beneficiary, I asked Mr. 
Morrison for the interest, and he said he just 
vage 41 ~couldn't furnish it at that time, and I took it 
up with Mrs. Wills, and she said it was per£ ect-
ly a:ll right, that she did not need it at that time; that she 
thought whatever Mr. Morrison did about it would be all 
right. 
42 Q. When did you collect this interest and why? 
A. I collected it in 1934; I made settlement with the 
Commissioner of Accounts in Woodstock, and he said that 
I would have to bring my account up to date,-would have 
to collect all the interest. 
43' Q. Did you, after the Commissioner of Accounts 
of Shenandoah County had ordered you to bring your ac-
counts up to date,-did you then collect this interest? 
A. I did. 
44 Q. Did you make-a£ ter this collection of the three 
years' interest, did you make regular collection thereafter? 
A. From then on, he gave me his check regularly each 
year without my asking for it. 
Mr. Conrad : Who is "he" you ref er to? 
Witness: Mr. Morrison. That is, up to 1937, including 
the' 1937 interest. 
45 Q. From the time you collected the three years' in-
terest, then, Mr. Morrison gave you his check for the in-
terest each year? 
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A. Yes sir. 
46 Q. Up to May, 1937? 
A. Up to May, 1937; that is correct. 
47 Q. State whether or not you at any time demanded 
the principal of your bond? 
A. I did not. I was only asking for the interest. I 
never did demand the principal. 
48 Q. Has · any part of the principal been paid you on 
this bond? 
A. It has not. 
49 Q. Do you have the bond with you now? 
A. I do, yes. · 
Mr. Bauserman: This bond is to be filed "Ex. Minnie 
A. Long Bond." 
Memo. It was then agreed among the counsel that a 
copy of said bond should be filed instead of the bond it-
. self. . 
page 42 r 50 Q. This Minnie A. Long bond which you 
have held,-has that bond regularly been put in 
each year asssesment for taxation? 
A. It certainly has. 
51 Q. Has it been assessed each year? 
A. It has. 
52 Q. Have you paid the taxes on this bond each year? 
A. I have. 
53 Q. You have stated, I believe, that you understood 
four separate tracts of real estate were secured in your 
deed of trust. 
A. Yes. 
54 Q. Were you acquainted with these properties? 
A. I was not. 
55 Q. You were not? 
A. No sir, I was not. 
56 Q. Please state if anything was said by Mr. Mor-
rison to you in reference to your bond after you had been 
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ordered by the Commissioner of Accounts of Shenandoah 
County to bring your accounts up to date. 
A. It was, yes. When I got back to Harrisonburg, I 
went to Mr. Morrison and told him that the Commissioner 
instructed me to collect the interest to date. 
57 Q. Did Mr. Morrison say anything to you in refer-
ence to this bond? 
A. When I talked to him in regard to the interest, he 
said he would make arrangements for it soon, to pay the 
illterest soon; so, soon afterwards, he sent me a check for 
the interest in full to that time. After receiving the check, 
I came,-1 started-to his office to ask him about the bond, 
in regard to the bond, and as I got to the entrance to The 
First National Bank Building here I met him coming out, 
and I said "Mr. Morrison, how about the bond?" He said, 
"The bond is gilt-edged. It is as good as· The First Na-
tional. You hold the deed of trust on the four tracts of 
land, and there is no one who can release that but myself. 
That deed of trust will stand until the bond is taken up." 
I asked him those questions so I could explain to the Com-
missioner just the condition of it. 
58 Q. Doctor, you stated here that Mr. Mor-
page 43 ~rison said that the lien, that the bond, is gild-
edged, etc., and that it will stand, that the deed 
o± trust will stand, UtJtil the bond is released by "myself." 
What do you mean by "myself"? Mr. Morrison was talk-
ing to you? 
A. Certainly. I was the only one that could release it. 
59 Q. Dr. Wills, the foreclosure clause of this deed of 
trust states: "If default be made in the payment of said 
bond, at maturity, or of an installment of interest when 
the same becomes due and payable, then, and in either 
event, the whole unpaid balance, principal and interest, 
shall become due and payable, at once, and the Trustee, 
upon the requisition of the beneficiary, his personal repre-
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sentative or assigns, shall proceed to execute this trust in 
occordance with the provisions of Section 5167" etc. Now 
my question is : Pursuant to the right given you under 
this trust deed, did you at any time on or prior to the 16th 
day of December, 1933, request or demand or in any way 
make requisition of the Trustee to sell the tracts of real 
estate conveyed in trust, or any one of the tracts wl;iich 
had been conveyed securing your $900.00 bond? 
A. I positively did not at any time ask him to sell the 
property, dispose of the property. 
60 Q. I understand from th~t then that at no time from 
the inception of the trust until the date of his death, did 
you make any such request in any way? 
A. No sir. 
61 Q. Doctor, please state when you found out that 
this trust securing your bond had been foreclosed. 
A. I would say about two months after Mr. Morrison's 
death. 
62 Q. Please state whether or not at any time before 
the date of the foreclosure by the Trustee you knew of 
this sale in any way. 
A. I positively ciid not. 
63 Q. Do you know 0. M. Masters? 
A. I do, yes. 
64 Q. Please tell the Court if at any time 
vage 44 rprior to the 16th day of· December, 1933, you 
saw Mr. Masters on the streets of Harrisonburg 
or any place before this time? 
A. I passed him on the street, saw him frequently, even 
stopped to speak to him. 
65 Q. That was before the 16th day of Dec~mber, 1933? 
A. Yes sir. 
66 Q. Did Mr. Masters ever make any mention to you 
that he had purchased a tract or tracts of real estate upon 
which you had foreclosed or had a lien or in which you 
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might be interested in some way? 
A. At no time did he ever mention it to me,-Mr. Mas-
ters. 
67 Q. Was anything ever paid to you by any person 
after: the 16th day of December, '33, to be applied on the 
principal of this bond? 
A. No sir.· 
68 Q. Now, in the deed from John W. Morrison, Trustee, 
to 0. M. Masters, it is recited that "Whereas the present 
holder of the bond secured by the deed of trust has requested 
the execution of said trust" etc., and in such deed the re-
cital "Whereas the present holder" refers to you as the 
beneficiary of the trust. My question is: Please state 
whether this recital is true or false, whether you, the pre-
sent holder, ever requsted the execution of the trust? 
A. No. 
69 Q. Now, Doctor, please state if, when you collected 
the interest payment in 1937, did you have occasion to 
speak to Mr. Morrison personally? 
A. I did. 
70 Q. And what was said by him to you in reference 
to this trust, if anything? 
A. I asked him again about the security of the bond, and 
he said that of course the deed of trust stands as it always 
has, and of course it can't be released until I release it. 
71 Q. Was this just prior to the time you planned to 
make your annual settlement before the Commissioner of 
Accounts of Shenandoah County? 
page 45 ~ A. This was made after he made his last pay-
ment, after he paid his 1937 interest. 
72 Q. Was tpis the last time you talked to Mr. Mot'-
rison in reference to this matter? 
A. It was. 
73 Q. Is John W. Morrison now· dead? 
A. He is. 
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74 Q. When did he die? 
A. The fall of 1937, October. I couldn't give just the 
date. 
75· Q. Well, that is all right. Did he die· a natural 
death? 
A. He did not. 
76 Q. How did he die? 
A. He committed suicide. 
77 Q. Doctor, please state how and when you. learned 
this trust had been executed. 
A. Through Mr. Wampler Earman, the attorney. 
78 Q. And I think you have already stated when that 
was. 
A. I said it was a couple months after the death of Mr. 
Morrison, several months after his death. · 
79 Q. Dr. Wills, will you please state whether you knew 
that another of the tracts of land secured by your deed or 
trust had been sold by Charles A. Hammer, Jr., a Special 
Commissioner of the Circuit Court of Rockingham Coun-
ty? . 
A. No sir. They never approached me on it. 
80 Q. Did you learn in any way about the sale by Ham-
mer, Special Commissioner? 
A. I did not. 
81 Q. Did you have any knowledge that it had been 
sold? 
A. No sir. 
82 Q. Dr. Wills, please state whether or not you ever 
employed John W. Morrison as your attorney. 
A. I never did. I have never been in court before this 
ti.me. 
83 Q. State whether or not at any time you ever paid 
him for any services rendered you? 
A. No sir. 
84 Q. State whether or not Mr. Morrison ever acted 
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in any capacity as your agent or representative. 
A. No sir. 
Mr. Conrad: We object to the question in so 
page 46 rfar as it may call for conclusion of the witness 
based upon application of law to the facts. 
Mr. Bauserman: The witness is with you, gentlemen. 
Mr. Geo. D. Conrad: For the purpose of determining 
just what action may be taken by us as counsel for one 
cf the defendants, the Chesapeake Western Railway, we 
would like to inquire whether this concludes the evidence. 
which is proposed to be taken on behalf of the complainant. 
Mr. Harnsberger: No sir. 
Mr. Conrad: We wish to reserve for the present the 
right to cross-examine the witness. 
Mr. Harnsberger: We will insist that you go ahead 
with your cross-examination. 
Mr. Conrad: I don't think we can be compelled at this 
point to proceed with our cross-examination, as our action 
in the case may depend on what, if any, additional evidence 
may be taken by the complainant. 
Mr. Bader: We want to know whether Dr. Wills, has 
concluded his evidence in chief. 
Mr. Bauserman: We think he has. 
Mr. Conrad: Of course we were unable to determine, 
in advance of the witness' testimony, just what his state-
ment on various matters would be. 
Mr. Harnsberger: The only thing that we can do under 
the circumstances is to object to your reservation and go 
ahead. 
Mr. Bader: Counsel for J. T. Long and Minnie A. Long 
reserves the right to recall the witness for cross-examination 
after the evidence has been transcribed and he has had an 
opportuntiy to examine the same. 
Mr. Bauserman: To all of which counsel for com-
plainant objects. 
60 Supreme Court of Appeals of Virginia 
!. R. Switzer 
Bessie Cook 
( See page 29 for the beginning of cross-examination of 
this witness.) 
page 47 ~ Mr. J. R. Switzer, another witness introduced 
on behalf of the complainant, being first duly 
sworn, deposed, upon examination by Mr. Geo. S. Harns-
berger. 
1 Q. You are Mr. J. R. Switzer, Clerk of the Circuit 
Court of Rockingham County, Virginia? 
A. Yes, ·sir. 
2 Q. Mr. Switzer, please state whether or not any settle-
ment of the accounts of John W. Morrison as Trustee in a 
d~e4 of trust dated May 8, 1930, from Minnie A. Long 
and J. T. Long appears in your office. 
Mr. Conrad: We object to the question as immaterial 
and irrelevant, as the statute law of Virginia provides that 
the purchaser, under circumstances such as those in this 
case, is not required to see to the application of the purchase 
money. 
Mr. Bader: Counsel for J. T. Long and Minnie A. 
Long joins in the above objection. 
A. I find no settlement of the accounts of John W. Mor-
rison as such Trustee recorded in my office. 
And further this deponent saith not. 
E. J. WILLS 
Attendance waived. 
Intermission, while waiting for next witness to appear 
from 11 :20 A. M. until about noon. 
Mrs. ·Bessie Cook, another witness, being first duly sworn, 
deposed, upon direct examination by Mr. Geo. S. Harns-
berger. 
1 Q. You are Mrs. Bessie M. Cook? 
A. Yes sir. 
2 Q. You were the secretary and stenographer for the 
late John W. Morrison for some 17 years prior to his death? 
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A. Yes sir. 
3 Q. And since his death you are in the employ of 
his Executors? 
A. Yes sir. 
Mr. Harns berger : I am calling this witness 
page 48 ~under Section 6214 of the Code, which is the 
section applicable to witnesses, and the further 
examination of this witness will be conducted as an ad-
verse witness. 
Mr. Conrad: We object to counsel calling the witness 
as an adverse witness, as the witness is not a party to or 
interested in this litigatio.n in any manner, and there is no 
basis upon which counsel has the liberty to examine the 
witness as an adverse witness, and we take the position that, 
in the absence of any showing that the witness has some 
adverse interest, that counsel is calling the witness as his 
own witness and is obliged to proceed in the ususal manner 
and to be bound by the testimony given ·by the witness. 
Mr. Harnsberger: I do not desire at this time to make any 
reply. . 
Mr. Bader: As counsel for J. T. Long and Minnie A. 
Long, I join in that objection. 
4 Q. Mr. John W. Morrison was an attorney at this bar 
for a number of years? 
A. Yes sir. 
5 Q. And in connection with his practice, he did a very 
considerable business in the selling of land bonds? 
A. Yes sir. 
6 Q. Will you please produce and file the original deed 
of trust executed by Minnie A. Long and J. T. Long, 
dated May 8, 1930, to Mr. Morrison as Trustee, securing 
a $900.00 bond payable to Dr. E. J. Wills. 
Mr. Harnsberger: Witness produces the deed of trust, 
and I am marking it "Ex. Original Deed of Trust," and 
am · filing it as a part of her testimo1:1y. 
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7 Q. Mrs. Cook, the wrapper in which this deed of trust 
i8 contained was the wrapper used by Mr. Morrison with 
his'name engraved upon it? 
A. Yes sir. 
8 Q. You took the acknowledgement of the Longs to the 
deed of trust? 
A. I did. 
page 49 r 9 Q. State whether or not Mr. Morrison dic-
tated this paper to you as his stenographer. 
A. Yes sir, as far as I can remember. Of course he 
always did. 
10 Q. State whether or not this deed of trust was pre-
pared by Mr. Morrison at the instance of the Longs after 
he had made an examination of the title for them. 
A. I suppose so, but I can't remember back that far. 
11 Q. Will you please produce the rough notes that Mr. 
Morrison made in connection with this title. 
Mr. Harnsberger: Witness produces 12 pages of scratch 
paper and tablet paper which apparently had to do with 
the examination of said title, and I am asking that these 
sheets be filed as they are, marked "Ex .. Notes on Minnie 
A. Long Title. I am asking that the same be filed as a part 
of the witness' testimony. 
Mr. Conrad: We object to the evidence as irrelevant 
and immaterial and because it needlessly encumbers the 
record, and ask the Court that it be struck out. 
Mr. Bader: As counsel for J. T. Long and Minnie A. 
Long, I join in the objection. . 
12 Q. It has been testified this morning by another wit-
ness that Dr. E. J. Wills, Special Receiver, on May 8, 1930, 
gave his check to Mr. Morrison for $900.00 in payment for 
the Long $900.00 bond. Will you please produce and file 
the checks showing the distribution of this fund by Mr. Mor-
rison. 
Mr. Harnsberger: Witness produces five checks, all 
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signed by "John W. Morrison Attorney", one dated "5-8-
] 930", payable to "J. Robert Switzer Clerk", $3.58, "Re-
cording J. T. Long deed of trust" ; another check of same 
date, payable to "W. E. Lucas, Deputy Sheriff", $650.72; 
memorandum on it, "J. T. Long acct."; another check dated 
· "5-12-1930" payable to John H. Burner", $150.00; 
page 50 ~memorandum on it, ''J. T. Long acct"; another 
check of the same date, payable to· "Geo. B. 
Keezell, County Treas.", $34.91, with a memorandum, "Min-
nie A. & J. T. Long taxes"; another check dated "5-16-
1930", payable to "J. T. Long" in the sum of $3.29, with 
a memorandum on it, "Bal. due", all of which checks are 
endorsed by the respective parties. I desire to file these 
checks as a part of the witness' testimony, marked "Ex. 
J. W. Morrison Chee~ No. 1," "Ex. J. W. Morrison Check 
No. 2," "Ex. J. W. Morrison Check No. 3," "Ex. J. W. Mor-
rison Check No. 4," and "Ex. J. W. Morrison Check No. 5." 
13 Q. State whether or not those five checks account 
for the entire $900.00? 
A. No sir; there is one payable to John 0. Hawkins, dated 
May .12, 1930, for $42.90, _with a notation on it "J. T. 
Long acct". 
14 Q. You were reading there from his check stubs? 
A. That's right. 
15 Q. You couldn't find tht; check? 
A. I couldn't find the check. 
16 Q. These items that you have given do not yet ac-
count for the full $900.00. 
A. No, sir, not according to the notation made on the 
deed ·of trust, which I suppose takes care of writing the 
deed, and I don't know what the other was. 
17 Q. ·Who made the memorandum? 
A. I did. 
18 Q. The $14.60 was left in Mr. Morrison's hand? And 









19 Q. The notation to which you have just referred as 
being on the deed of trust is a pencil memorandum on that 
part of the deed of trust fastened together with a clip? 
A. That is correct. 
20 Q. State whether or not the interest on the $900.00 
bond about which we· have been talking was paid thro~gh 
the office of Mr. Morrison. 
A. Yes sir. 
21 Q. And by his check? 
A. I have checks here for '34, '35, '36, and '37, 
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22 Q. The check dated February 10, 1934, 
in the sum of $201.75, was payment of all of the interest 
from 1930 up to 1934? Is that correct? 
A. I suppose that is correct. 
Mr. Harns berger : As the witness has stated, she produces 
four checks which I de~ire to have filed as part of her testi-
mony, and they are as follows : All made by "John W. 
Morrison, Attorney" one dated "Feby 10 1934" payable to 
''Cash" "$201.75"; there is a memorandum on the check, 
,:Jerry Long Int on bond Dated May 8, 1930 to date of Sale 
--Feby 3, '34". I would like for this further to appear, 
that the "Jerry Long" was inserted above the words "Int on" 
and the statement "Dated May 8, 1930" is inserted above 
''bond" and "to date". This check was endorsed "E. J. Will 
Spec Receivor Wine vs Wine"; another check dated "June 
19, 1935", payable to "E. J. Will, Spc. Rec." "$84.00"; the 
only memorandum is "Int" ; . another check dated "5-23-
1936", payable to "Dr. E. J. Will, Spl. Receiver", "$54.00": 
memorandum, "J. T. Long, Int"; another check dated 
"July 14 1937", payable to "E. J. Will, Spc. Rec." "$84.00"; 
memorandum, "Long-Baugher Int". All of these checks 
were endorsed by Dr. Wills as Special Receiver. 
23 Q. Mrs. Cook, I notice two of these checks are in the 
• 
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&um of $84.00, whereas the interest on the $900.00 loan 
would be $54.00. How do you account for that? 
A. The $30.00 additional was semi-annual interest on the 
Baugher bond which Mr. Wills held. 
Mr. Harns berger: I ask that these checks be marked 
"Ex. J. W. Morrison Check No. 6," "Ex. J. W. Morrison. 
Check No. 7," "Ex. J. W. Morrison Check No. 8," "Ex. 
J. W. Morrison Check No. 9." 
24 Q. Will you plea~e produce and file the memorandum 
in the handwriting of Mr. Morrison which he made after 
he sold the mountain property referred· to in said 
page 52 }deed of trust to O. M. Masters? 
Mr. Harnsberger: Witness produces the mem-
orandum referred to, and I ask that the same be filed as a 
part of her testimony, marked "Ex. J. W. Morrison No. 10." 
25 Q. Mrs. Cook, do you know whether or not Mr. 
Morrison ever made an annual settlmement, as required by 
law, before Mr. Lewis? · 
Mr. Conrad: Objected to as immaterial. 
A. I don't think so. 
Mr. Bader, counsel for J. T. Long and Minnie A. Long: 
I wish to join in the objection. · 
26 Q. Mrs. Cook, this "Ex. Notes on Minnie A. Long 
Title" which you introduce,-in whose handwriting is all 
of the writing on those papers? 
A. Mr. Morrison's and Mr. Ruebush. 
27 Q. Did Mr. Ruebush sometimes do legal work for 
Mr. Morrison,-aid him in examination of titles? 
A. Yes sir; most of them. 
28 Q. Which paper is in Mr. Ruebush's handwriting? 
A. Are you numbering these? 
Mr. Harns berger: I will number them. That will be 
a very good way. 
A. The first two rough sheets are in Mr. Morrison's 
handwriting. 
66 Supreme Court of Appeals of Virginia 
Bessie Cook 
Mr. Harnsberger: Numbered 1 and 2 in green ink. 
A. (continued). And 3, 4, 5, 6, 7, 8 in Mr. Ruebush's 
handwriting; 9, 10 and 11 in Mr. Morrison's writing,-and 
12. 
Mr. George D. Conrad: May we inquire whether this 
concludes the evidence of the complainant, our purpose be-
ing that we wish to take certain action at the conclusion 
of . such testimony. 
Mr. Harnsberger: We believe that this is our case in 
chief, but, if we have overlooked anything, of 
page 53 rcourse we will not waive our right to supplement it. 
Mr. Conrad: May we inquire whether the 
rnmplainants rest at this point? 
Mr. Harnsberger: Temporarily. 
Mr. Bauserman : As I .understand, in the beginning the 
exhibits and everything which we have filed with this bill 
therebyi became a part of our record. 
Mr. Conrad : Do we understand counsel is asking us 
to stipulate--
Mr. Bauserman : No, I understand that I would not 
he requested° to have him offer these exhibits for identification 
and then place same in the record ; that they became a part 
of the record by being ref erred to in the bill and filed with 
the bill. · 
Mr. Conrad: In order that there may be no misunder-
st3:nding, we suggest that counsel refer to the various ex-
hibits, and as we go along we will note our objections, if any. 
Mr. Bauserman: The first exhibit was exhibit marked 
"Ex. Certificate," being the certificate of qualification. The 
next exhibit which we offered in the record was the exhibit 
marked "Decree August 1, 1938," being the decree, author-
izing suit, _by the Circiut Court of Shenandoah. The next 
exhibit filed is that of "Ex. 0. M. Masters Deed," being 
the deed from John W. Morrison, Trustee, to 0. M. Mas-
ters. The next· exhibit filed was that of the deed marked 
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was that marked "Ex. Nicholas Harner Deed," being the 
deed from Charles A. Hammer, Jr., Special Commissioner, 
to Minnie A. Long, conveying the Nicholas Harner property 
in McGaheysville. The next exhibit filed was that marked 
''Ex. Letter of July 7, 1938," wherein complainant's counsel 
wrote an original to Mrs. Minnie A. Long with copies to 
Chesapeake Western Railway Company and 0. M. Masters, 
making demand upon said parties for payment of 
page 54 rthe bond which is the subject matter of this liti-
gation. 
Mr. Conrad: Counsel for Chesapeake Western Railway 
and J. T. Long and Minnie A. Long are willing to stipulate 
that the exhibits just referred to, filed with the bill, may be 
treated as filed in evidence, and may be used in place of the 
originals, sul;>ject to the following objection: We object to 
the introduction in evidence of the decree of the Circuit Court 
of the County of Shenandoah, marked "Ex. Decree August 
1, 1938," in so far as the decree contains any statement of 
the opinion of that Court as to the validity or effect of the 
deed of trust lien in question, as such opinion is not relevant 
and is not an adjudication, and, even if it were an adjudi-
cation, would not be binding upon the patties to this suit, 
as they were not before the court nor parties to the suit 
in which that decree was entered, and that· Court, therefore, 
had no right or jurisdiction to render any opinion or adjudi-
cation affecting the rights of these parties. 
Mr. Bauserman: The exhibit referred to was rendered 
by the Circuit Court of Shenandoah County, Virginia, so 
that complainant would be able to proceed in an orderly 
way, and his power or right to proceed was subject to 
the· decree of the Circuit Court of Shenandoah County, and 
this exhibit is the primary and most necessary part of the 
right of complainant to institute this suit, and, secondly, the 
Circuit Court of Shenandoah County could not and would 
not have given such decree, or such authorization to proceed, 
to complainant, had t~e Circuit Court of Shenandoah County 
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not have been of the opinion that the decree as exhibited 
should be granted. And this decree must be t~ken as a 
whole and not in any disjointed phrases. That is all. 
Mr. Conrad: In addition to our objection, we move the 
Court to strike out as evidence such portion of this decree as 
relates to the opinion of .the Court of Shenandoah County 
as to the validiy or effect of said deed of trust lien. 
Mr. Bauserman: We continue our objection, 
page 55 ~as expressed, to having any part of. the decree 
authorizing this suit by the Special Receiver strik-
en out. 
Mr. Conrad: In order that we may understand the posi-
tion of counsel for the complainant and know what objections 
may be appropriate, may we inquire whether it is the posi-
tion of counsel that this decree in question constitutes an 
adjudication of the validity of the lien? 
Mr. Harnsberger: It is the opinion that Judge Williams 
arrived at before he would issue an order directing the 
Special Receiver to proceed in this case, and while I do not 
think it is binding upon Judge Bertram I think the opinion 
of such an eminent jurist would be highly persuasive of the 
correctness of the position of the complainant. 
Mr. Conrad: We move to strike out the testimony of Dr. 
E. J. Wills and any other testimony taken on behalf of the 
complainant on the following grounds : ( 1) that this suit 
involved a transaction between the complainant and John W. 
Morrison, Trustee, and John W. Morrison's executors are 
parties defendant to the suit, and the Chesapeake Western 
Railway claims title through John W. Morrison, Trustee, 
and the record discloses that he is deceased, and under the 
provisions of Section 6209 of the Code of Virginia, it is 
provided as follows: "In an action or suit by or. against 
a person who, from any cause, is incapable of testifying, or 
by or against the committee, trustee, executor, administrator, 
heir, or other representative of the person so incapable of 
testifying no judgment or decree shall be rendered in favor 
of an adverse or interested party founded on his uncor-
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mony of Dr. Wills with respect to the transactions between 
himself and John W. Morrison is not corroborated, it is 
insufficient in view of this provision, and the complainant's 
evidence should be struck out. 
page 56 r Mr. Bader : Counsel for Minnie A. Long and 
J. T. Long joins in the above motion. 
Mr. Harnsberger: Counsel, both in his statement an in 
reading from Section 6209, admits that the section pro-
vides for just such an action as this, provided the testimony 
of the complainant is corroborated, and, if the testimony of 
complainant in this case has not been corroborated, then 
there is no such thing as corroboration. And that is where 
we differ. 
Mr. Conrad: Second: Because the recital in the deed 
from John W. Morrison, Trustee, to 0. M. Masters, which 
is evidence under the Virginia statute, shows that the Trustee 
was requested to execute the trust, and there is no evidence 
of any notice to O. M. Masters, or the Chesapeake Western 
Railway as successors in title, of the lack of authority, if 
any, on the part of the Trustee to so proceed. 
Mr: Bader, counsel for J. T. Long and Minnie A. Long: 
I join in that. 
Mr. Harns berger : The matter to which counsel has 
just ref erred under the statute can be no more than a prima 
facie presumption. The evidence in this case has refuted 
that prima facie presumption. Mr. Masters is a purchaser 
under the doctrine of caveat emptor. He had sufficient 
notice to require further investigation, and he did not fol-
low up his lead as far as he should have, and what the law 
requires, and, consequen~ly he is bound by the facts as 
they are and by the fact that Mr. Morrison was proceed-
ing here without authority. 
Mr. Conrad : Third: That the evidence discloses that 
John W. Morrison was the agent and attorney for the 
complainant in the handling of this loan and the collection 
of interest, and was authorized to act on complainant's be-
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behalf, and the complainant is, therefore, bound by the ac-
tion of the Trustee in executing the trust. 
page 57 r Mr. Bader: Counsel for J. T. Long and Min-
nie A. Long : I join in the objection. 
Mr. Harnsberger: The complainant positively, categori-
cally, and emphatically denies such allegation as has just 
heen made by opposing counsel and "defies the alligator." 
Mr. Conrad: Fourth: As to the evidence relative to 
the failure of the Trustee to make settlement of his accounts, 
we renew our objection and move to strike it out on the 
ground that the purchaser under the provisions of Sec·· 
tion 5167 of the Code of Virginia is not reqiured to see to 
the application of the proceeds of sale. 
Mr. Bader, counsel for J. T. Long and Minnie A. Long: 
1 join in the objection. 
Mr. Harns berger: Notwithstanding the statute just 
quoted from, the Court of Appeals in the case of Nat-ional 
Valley Bank vs. Kanawha· Trust Conipany, in considering 
an identical question with this, says that counsel examing 
title would be put on guard by the fact that such settle-
ment had not been filed, and thus it is a proper item of 
evidence to · be considered in connection with the· notice 
to the purchaser. 
Mr. Conrad: In this connection, we call the Court's at-
tion to the fact that the deeds both by the Trustee to Mas-
ters and by Masters to the Chesapeake Western Railway. 
were executed, delivered, and recorded before the expiration·· .. 
of the time within which a Truste under the law of Vir-
ginia is permitted or required to settle his accounts. 
Mr. Harnsberger: In that case, counsel, being put on 
their guard, should have inquired for and demanded the 
production of the bond, which demand would have thrown 
a flood of light upon the situation, and, if counsel for Mr. 
Masters had done this, we would not have had the pleasure 
of being here this morning. 
Mr. Conrad: Without waiving our objections 
page 58 rand our motions, we will proceed with cross-e=?(-
amination of the complainant's witnesses. 
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Cross-examination of Mrs. Bessie Cook was then con-
ducted by Mr. Bader. 
1 XQ. Mrs. Cook, you have stated that you were in 
charge of Mr. Morrison's office for seventeen years? 
A. Yes sir. 
2 XQ. In that time, you knew about his relations with 
the public in general? 
A. No, not the whole time. 
3 XQ. Well, you at least knew the people who dealt with 
him at the office? 
A. Yes sir. 
4 XQ. Was one of these Dr. E. J. Wills? 
A. Yes sir. 
5 X Q. Did he come there frequently? 
A. Yes sir. 
6 XQ. Were Dr. Wills and Mr. Morrison particular 
friends? 
A. Well, I think they were. 
7 XQ. Do you ~now whether or not he ever transacted 
any legal business for Dr. Wills other than the making of 
loans? 
A. Yes sir, I think he did. 
8 XQ. Now, in addition to the loan to J. T. Long and 
Minnie A. Long, the ·bond being held· by Dr. Wills, did 
Mr. Morrison make other loans for Dr. Wills or sell him 
other bonds? 
A. Yes sir; yes sir, he did. 
9 XQ. Do you remember any of these? 
A. W. L. Baugher was one, and H. G. Simmons was 
another. And I don't recall the others, but there were 
other loans made. 
10 XQ. There was one bond held by Dr. Wills, executed 
by W. S. Kerns? Isn't that true? 
A. Hazel Kerns. 
11 XQ. Not W. S. Kerns, but Hazel Kerns? 
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A. Yes. 
12 XQ. Do you know whether that bond was paid? 
A. I am not certain. 
13 XQ. Have you examined the records to see whether 
it has been released? 
A. No sir. 
14 XQ. You don't know then whether or not it has 
been released? 
page 59 ~ A. I do not. 
15 XQ. In conducting this loan business for 
Dr. Wills, was it the custom of Mr. Morrison to collect 
tht interest and make payments to Dr. Wills? 
A. Yes sir. · 
Mr. Bauserman: We object to the framing of these 
questions, as we have claimed, and still maintain such claim, 
that the· witness is an adverse witness, and all the questions 
asked up to this point are leading, call for conclusion by 
the witness in various statements as to various questions 
asked, and otherwise put words in her mouth as to any busi-
ness dealings of any sort between the complainant and Mr. 
Morrison, without laying the foundation for such dealings, 
and otherwise place in the mouth of the witness conclusions 
as aforesaid . 
. Mr. Bader : . In· reply, we wish to say that the witness 
has not shown herself to be adverse, and has replied freely 
to all questions asked her. 
Mr. Bauserman: Same objection. 
16 XQ. (Mr.' Bader continuing): Mrs. Cook, ~o you 
know whether or not it was the habit of Mr. Morrison 
to release loans for Dr. Wills when paid, as attorney, in 
the Clerk's Office? 
A. Yes sir. 
Mr. Bauserman: Without interrupting Mr. Bader, I 
,-vant to renew this objection to his examination. 
17 XQ. Was it the custom of Mr. Morrison to keep up 
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the fire insurance policies covering these different proper-
ties? 
A. Yes sir. 
18 XQ. And he looked to renewals of the same? 
A. That's right. 
19 XQ. Do you know whether or not he also looked af-. 
ter the payment of taxes, that is, for the property that 
became delinquent? Did he notify the mortgages.? 
A. Yes sir, he .did. 
Mr. Harns berger: These questions are objected to as 
irrelevant and immaterial, so far as this case is concerned, 
until it can be shown that he did this on request of the 
lender or the man who purchased the bonds. In 
pa.ge 60 rthis case, the evidence shows that he did this work 
on behalf of the borrower, and therefore what 
he did for others would come under, I believe, "res inter 
alios acta." 
Mr. Bader : It is believed that the evidence of the wit-
ness tends to show, or does show, that Mr. Morrison acted 
in behalf of Dr. Wills in handling all features of his loans. 
20 XQ: (Mr. Bader continuing): Mrs. Cook, in mak-
ing this loan, who passed on the security? Do you know 
whether Dr. Wills trusted Mr. Morrison to pass on the 
security for the loan? 
A. Generally, he did. 
21 XQ. You don't know that he didn't, in this case? 
A. No sir, I didn't. 
22 XQ. Do you have a copy of the advertisement of the 
sale of the property? 
A. I don't believe that I have. Yes, I do. 
23 XQ. Would you mind filing it as an exhibit in this 
cause? 
Mr. Conrad: We ask that that be filed, marked "De-
fendants' Ex. No. 1." 
24 XQ. Was this advertisement carried in the Daily 
News-Record? 
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A. Yes sir. 
25 Q. How many times did it appear? 
A. Generally, they were carried five times. 
26 XQ. Do you know whether or not this handbill which 
you have filed was distributed generally? 
A. Yes sir. 
27 XQ. In the town and county? 
A. Yes sir. 
28 XQ. Where is the Daily News-Record published? 
A. In Harrisonburg. 
29 XQ. And it has circulation in the city and in Rocking-
ham County? 
A. Yes sir. 
30 XQ. And it is a daily newspaper? 
A. Yes sir. 
31 XQ. Do you know who made the interest payments 
on this loan ? 
A. Mr. Morrison. 
page 61 r 32 XQ. Did he make those payments out of 
his own funds or out of money furnished by 
the Longs? 
A. There wasn't any interest collected from Mr. Long 
on the bonds. 
33 XQ. The other interest payments were made by Mr. 
Morrison, personally? 
A. Yes sir. 
34 XQ. Then, as I understand it, all .interest paid to Dr. 
Wills came out of Mr. Morrison's personal funds? 
A. Came out: of his-yes, I would say so. 
35 XQ. Do you know whether or not the Longs made 
a payment,-whether or not the Longs paid a commission 
on the making of this loan? 
A. I don't think there was any commission paid. 
36 XQ. Did they pay Mr. Morrison a fee? 
A. There was a little difference of fourteen dollars and 
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some cents, but that wouldn't cover the amount of com-
mission for the loan. 
Mr. George D. Conrad then cross-examined the witness. 
37 XQ. Mrs. Cook, among the checks which were filed 
in evidence when you were being examined by Mr. Harns-
berger was a check dated February 10, 1934, by John W. 
1\forrison, attorney, in the amount of $201.75, bearing cer-
tain notations. \¥ho made those notations? 
A. "Jerry Long" and the date of May 8, 1930, were in-
serted by me, and the balance by Mr. Morrison. 
38 XQ. Do I understand then that the words "Int on 
bond to date of Sale-Feby 3, '34" were written on the 
check by Mr. Morrison? 
A. Yes sir. 
39 XQ. Did you take receipts for these checks? 
A. Yes sir. We generally mailed them out. I general-
ly attended to it. 
40 XQ. Bow is that check endorsed? 
page 62 r A. It is endorsed by "E. J. Wills Spec Receivor 
Wine vs Wine". 
25 XQ. In connection with the calling of loans for de-
fault in payment of interest or for default in the pay-
ment of principal, where Mr. Morrison had made the loan 
for Dr. Wills, would Mr. Morrison ordinarly-was it cus-
tomary for Mr. Morrison to determine when it was ad-
visable to do so, as attorney for Dr. Wills? 
Mr. Harnsberger: I object to that. 
A. I am not able to answer that. 
Mr. Harns berger: I withdraw· my objection. 
26 XQ. Do you know whether Dr. Wills ever came to 
your office, or did he ever come to your office to your know-
h~dge, and make demand for, or inquire about, the interest, 
after this check of February 10, 1934, was sent to him. 
A. I think he did. He generally would call us up on 
the telephone when the interest on any bond was due, and 
we would see about the collection of it. 
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27 XQ. I am talking about this check of February 10, 
1934. 
A. I can't remember about that, whether . he came in, 
" or not. 
28 XQ. I hand you a typewritten sheet. Is that a copy 
of the paper which was filed showing the disbursements of 
the funds from the sale? 
A. It is supposed to be a copy of the yellow sheet. 
Mr. Conrad: I was going to suggest that this be sub-
stituted. 
Mr. Harnsberger: I wanted that one, to show his 
handwriting and all. 
29 X Q. rhis is from your files? 
A. Yes sir .. 
30 XQ. When did you make that? 
A. It was supposed to be a copy of that, made at the 
time of the sale. 
Mr. Harnsberger: You can file it. 
Mr. Conrad:. I will file this. Just mark it "Defendant's 
Ex. No. 2". 
Memo. : Mr. Bauserman then marked the .exhibit. 
page 63 ~ 29 Q. (Mr. Harns berger continuing the direct 
examination of witness) : Mrs. Cook, you have 
stated that you made two interlineations or additions on 
the check of February 10, 1934. When did you .make 
those? 
A. At the time the check was sent out. 
30 Q. In reply to a qusetion asked by Mr. Bader, you 
said Mr. Morrison had .done certain other legal work for 
Dr. Wills. Can you name any of th~t work, or could you 
get up a statement of it? 
A. Well, what I meant was that he advised him about 
certain things. One was a matter in Shenandoah County. 
No charges were made for services. 
31 Q .. He advised him about some matters but made no 
charge? 
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A. Yes sir. 
32 Q. That is what you would call friendly co-operation? 
31 XQ. ( Mr. ~ader questioning witness) : This friendly 
relationship between Mr. Morrison and Dr. Wills extended 
over a good many years? 
A. Yes sir. 
33 Q. (Mr. Bauserman taking up the direct examina-
tion) : When these hand bills . were put up, do you know 
where they were posted? 
A. They were handed to the auctioneer, and he distributed 
them. 
34 Q. Do you know that this particular ad. was put in 
the paper five times? 
A. I am certain that it was. 
35 Q. Did Mr. Morrison own farming real estate? 
A. Yes sir. 
36 Q. Did he run a farm, or have it farmed? 
A. No sir. 
37 Q. Mr. Harnsberger: I don't believe you understood 
Mr. Bauserman. For several years, didn't Mr. Morrison 
have some land adjoining the golf course? 
A. Yes sir. He rented the house to somebody else. 
38 Q. He kept livestock there, didn't he? 
page 64 ~ A. I am not sure about that. He has always 
rented the property. 
39 Q. (Mr. Bauserman resuming his examination): 
Do you know specifically any of these cases that Mr. Mor-
d son advised Dr. Wills in, or that he came there for ad-
vice? 
A. It was concerning some matter down in Shenandoah 
County. 
40 Q. When they held their conversatfons, was it m 
Mr. Morrison's private office, or were you present? 
A. In his office. 
41 Q. There weren't any papers drawn? 
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A. There might have been letters written. 
42 Q. They talked in his private office? 
A, Yes sir. 
43 Q. And as far as you know, all they did was to talk 
on these matters? 
A. I am unable to answer that. 
44 Q. It might have been other business than law busi-
ness? 
A. Well, it could have been. 
45 Q. And you stated that Dr. Wills never paid Mr. Mor-
rison any fees ? 
A. Yes sir. 
46 Q. You don't ever remember depositing anything 
that Dr. Wills paid? 
A. No sir. 
32 XQ. (Mr. Bader resuming his cross-examination): 
Was it Mr. Morrison's habit to do legal work for his 
friends free of charge? 
A. Yes sir. 
33 XQ. CBy Mr. Conrad): Mr. Morrison was a mem-
ber of the State Legislature? 
A. Yes sir. 
34 XQ. (By Mr. Conrad): And Mayor of the City of 
Harrisonburg? 
A. Yes sir. 
35 XQ. (By Mr. Conrad) : And engaged in a good deal 
of political activity? 
A. Yes sir. 
Mr. Harnsberger: I object to all this line of question-
ing, because unquestionably it is irrelevant and immaterial. 
Mr. Conrad then continued his cross-examination. 
36 XQ. Isn't it a fact that he advised a great 
page 65 rmany people in the community in regrad to their 
business and business a:ffrairs.? 
A. Yes sir. 
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37 XQ. In handling of loans, was it customary .for him 
to represent the bond-holder in the collection of interest and 
in holding the insurance policy and in releasing the lien 
when it was paid? . 
A. Yes sir . 
. 38 XQ. And was the same general course of dealing 
followed in the case of Dr. Wills' loan? 
A. Yes sir. 
Mr. Harnsberer: Same objection. 
Mr. Conrad : That is all. 
Mr. Bauserman: We want to reserve the right to call 
Mrs. Cook back. 
And further this de12onent saith not. 
BESSIE M. COOKE 
No attendance claimed. 
Dr. Wills recalled for cross-examination by Mr. Con-
rad. 
Mr. Conrad: It is understood that our cross-examina-
tion of this witness is without waiving our previous ob-
jections to his testimony or our motion to strike out the 
complainant's evidence. 
1 XQ. Dr. Wills, where do you live? 
A. Harrisonburg. · 
2 XQ. Do you live in the City? 
A. On Campbell Street. 
3 XQ. And how long have you been living at that ad-
dress? 
A. Since 1909. 
4 XQ. What is your business? 
A. Veterinarian. 
5 XQ. And you are active in that business, are you 
not? 
A. Yes sir. 
6 XQ. And you keep up with the news and the business 
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affairs of the community, do you not? 
A. Not the advertising. I look sometimes at the first 
page. 
page 66 ~ 7 XQ. Do you subscribe to the Daily News-
Record? 
A. Yes sir. 
8 XQ. How long have you been a subscriber to it? 
A. Since I have been in Harrisonburg. 
9 XQ. You have some investments as Special Receiver 
and some investments of your own, do you not? 
A. Yes sir. 
10 XQ. And you are interested in the business affairs of 
the community? 
A. Yes sir. 
11 XQ. How long did you know Mr. Morrison before 
his death? · 
A. I would say twenty years,-something like that. 
12 XQ. You were rather intimately associated with him, 
were you not? 
A. Well, I would meet him occasionally and talk mat-
ters over. Sometimes I would go to his office. I served 
on the Finance Committee, and of course we talked those 
matters over, too. 
13 XQ. You were both connected with the City Govern-
ment? 
A. Yes sir. 
14 XQ. Mr. Morrison was regarded as a man of un-
usually good business judgment, was he not? 
A. Supposed to be. 
15 XQ. And you had no reason to distrust him in busi-
ness dealings? 
A. I did trust him, but it was to my sorrow. 
16 XQ. It is a fact you consulted with him about m-
vestments? 
A. Very rarely. He kept stock on his farm. We would 
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drive out occasionally. I did all his veterinarian work. 
17 XQ. It is a fact that he had made loans for you 
0n several occasions, is it not? 
A. Yes, that is true. 
18 XQ. And in that connection you left it up to him 
to determine whether the security was good? 
A. Yes sir, because I thought he was in a better position 
to determine it than I could. 
19 XQ. And you left it up to him to deter-
page 67 rmine whether the fire insurance was carried? 
A. Yes sir. 
20 XQ. And to see whether the interest was collected? 
A. Yes sir. 
21 XQ. And you left it up to him to look after the 
loans generally? 
A. Well, there wasn't anything to do but to turn the 
interest over to me. 
22 XQ. Well, the matter of insurance and interest and 
passing on the security of the loan, all those things re-
quired some judgment, didn't they? 
A. Yes sir. 
23 XQ. And he was authorized to collect the interest for 
you? 
A. There wasn't anything said about his collecting the 
interest for me. But when the interest was due, he collect-
ed it, or it was brought to him. He would turn it over 
to me, anyhow. 
24 XQ. You accepted those payments from him? 
A. Yes sir. 
25 XQ. You never made any objection to his acting 
on your behalf and collecting the interest? 
A. No sir. 
26 XQ. You expected him to protect your interest as 
bond-holder all the way through? 
A. I don't lmow that it needed any protection. 
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27 XQ. Wasn't it left up to him to determine whether 
there was any protection? 
A. If I held the bond, and there was a deed of trust, 
that was all the protection I needed, when it was on re-
cord. 
28 XQ. You left it up to him to decide when it was 
suitable and when it wasn't, and you expected him to take 
such steps as would be necessary? 
A. Well, I expected him to notify me. 
29 XQ. Did he ever notify you before collecting the in-
t~rest? 
A. I don't know that he did. 
30 XQ. And you, as a matter of fact, would have ex-
pected him to reimburse you if you had any loss through 
the loan, would you? 
page 68 r A. I don't suppose there would be any loss if 
you had good security and held the bond. 
31 XQ. You have never been on this land or seen it, 
have you? 
A. No, sir. 
32 XQ. ;Do you know this man here, Jerry Long? 
A. I may have seen him. 
33 XQ. You never saw him in connection with this trans-
action? 
A. No sir. 
34 XQ. You know that Mr. Morrison has released bonds 
for you on the deed books at the Clerk's Office, signing such 
1elease as your attorney? 
A. I never gave him any authority to release any bond 
that I held. · 
35 XQ. Did you give him authority to release the Kerns 
bond? 
A. No. 
36 XQ. But the Kerns bond was released. 
A. He did it without my authority, absolutely. 
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37 XQ. You have filed a petition in connection with that 
loan in the suit which is pending in regard to Mr. Morrison's 
estate, have you not? 
A. Yes sir. 
38 XQ. Who is representing you in that? 
A. Mr. Earman. 
39 XQ. You discussed the matter with him? 
A. Yes sir. 
40 XQ. Did he prepare and file a petition in accordance 
with your directions ? 
A. He prepared and filed it. 
41 XQ. Well, it was after consulting with you? 
A. Of course, after I had talked with him. 
42 XQ. And you told him the circumstances of that 
transaction before he filed the petition? 
A. I suppose so.· 
42 XQ. You told him of the relations that existed between 
you and Mr. Morrison? 
A. I don't know that there was anything said about 
that. 
page 69 r 44 XQ. YOU authorized him as your attorney 
to file a petition for you? · 
A. Yes sir. 
45 XQ. Do you recall whether he dictated the petition 
while you were in his office? 
A. No .. 
46 XQ. To his stenographer, I mean. 
A. No, I don't remember. 
47 XQ. Have you seen the petition since then? 
A. No. 
48 XQ. However, you say that you did give him the in-
formation for which to prepare it? 
A. I was the only one that could give it to him, I suppose. 
49 XQ. This petition states, Dr. Wills, in part as fol-
lows: "Said Morrison from time to time was entrusted by 
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him with the lending of certain sums of money which he 
had made available for lending from time to time." That 
statement, I assume, was put in there in accordance with 
information which you had given to your attorney? 
A. He never made but about five loans for me altogether. 
50 XQ. He was entrusted by you with the lending of 
certain sums of money from time to time? 
A. On four or five different occasions, that is all. 
Mr. Harnsberger: I object to this line of testimony in 
so far as it attempts to show that John W. Morrison was 
representing Dr. Wills on the occasion now under con-
sideration, because the evidence introduced has clearly shown 
.that on this particular occasion, involving the Long bond, 
that all that transpired between Dr. Wills and John W. Mor-
rison was what he has detailed, which was simply an appli-
cation by Morrison for money and the purchase of the bond 
by Wills, and whatever else have have happened in connection 
,vith other matters is irrelevant and immaterial, and can-
not be determinative of the issue here. 
page 70 ~ 51 XQ. You are a business man, aren't you, 
Dr. Wills? 
A. Supposed to be. 
52 XQ. And you endeaveor to be careful in your business 
transactions, do you not? 
A. I try to be careful. 
53 XQ. I take it that when you received the checks from 
Mr. Morrison you examined them to see what they were for? 
A. I looked far enough to see that they were for interest, 
because I had never asked for the sale of any property. 
54 XQ. You are sufficiently versed in the handling of 
husiness to see what is on the check before you accept it, 
aren't you? 
A. In a way. I look more at the amount. 
55 XQ. You received this check of February 10, 1934? 
A. Yes sir. 
Wills, Spl. Recr. v. Chesapeake Western Ry. Co. 85 
Dr. E. !. Wills 
56 XQ. That is your endorsement on the back? 
A. Yes sir. 
57 XQ. The check has a notation on it in respect to in-
terest, does it not? 
A. Yes sir. 
58 XQ. What does it say? What is the notation on the 
check, Dr. Wills? 
A. I don't remember. 
59 XQ. You knew what the check was for when you 
received it? 
A. I knew it was for interest. 
60 XQ. Did you calculate the interest to see whether it 
was correct? ' 
A~ I suppose so. 
61 XQ. Wasn't that check for an odd amount? 
A. Yes sir. Later on, he gave me a check for the amount 
in full. 
62 XQ. And you were aware, then, when you got this 
check, that it was for an odd amount? You knew that it 
didn't cover the interest in full? 
A. I think he made that statement in a note he put in 
with the check. 
page 71 r 63 XQ. You read the check when you got it, 
didn't you? 
A. I glanced it over, yes. 
Mr. Conrad : That's all. 
And further this deponent saith not. 
E. J. WILLS 
Mr. Harnsberger: I want to re-examine Doctor on several 
matters, but I can't do it until I make some further in-
vestigation. I think I will have to wait until I get this 
testimony off. 
Mr. Conrad: Do we understand that you have rested at 
this point? 
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Doctor, but I can't do it intelligently now. 
Mr. Conrad: We don't intend to introduce our testi-
mony until the complainant rests. 
State of Virginia, 
City of Harrisonburg, to-wit: 
I, F. Flavia Converse, a Notary Public in and for the 
City aforesaid, in the State of Virginia, do certify that the 
foregoing depositions were taken befor~ me at the time and 
place and for the purpose mentioned in the caption. 
Given under my hand this 9th day of August, 1939. 
F. FLA VIA CONVERSE, Notary Public. 
page 72 ~ DEPOSITIONS TAKEN AUGUST 
8, 1939 
Depositions taken the 8th day of August, 1939, before 
the undersigned Notary Public at her office in the The First 
National Bank Building, Harrisonburg, Virginia, pursuant 
to notice duly served on defendants, which depositions are 
to be read in the above entitled cause on behalf of the com-
plainant. 
PRESENT : Dr. E. J. Wills, Special Receiver, in person, 
and by Geo. S. Harnsberger, of his counsel. 
PRESENT: K. C. Moore, attorney for J. T. Long and 
Minnie A. Long, formerly represented by · 
Ralph H. Bader, who has died since the 
former depositions wer~ taken. 
PRESENT: Glenn W. Ruebush, of the Executors of John 
W. Morrison. 
PRESENT: George S. Aldhizer II, attorney for the Ches-
apeake Western Railway Company. 
PRESENT: Geo. D. Conrad, attorney for the Chesapeake 
Western Railway Company. 
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Dr. E. J. Wills, again introduced on behalf of the com-
plainant, being first duly sworn, deposed, upon direct ex-
amination by Mr. Harns berger. 
1 Q. In your testimony heretofore taken in this cause, 
astute apposing counsel, on cross-examination very adroitly 
had you say, in effect, that John W. Morrison was your 
attorney and agent in making loans, ascertaining the value 
of securities, collecting interest, and keeping up fire in-
surance. Now, the question is: State whether or not any 
of these things are true? 
Mr. Conrad: We object to the form of the question, on 
the ground that it is in the form of a leading ques-
page 73 ~tion, carrying suggestion that the witness has been 
mislead by counsel, which we most emphatically 
deny, and furthermore we strenouously object to both coun-
sel and the witness now undertaking to refute or contradict 
testimony previously given by the witness under fair cross-
examination, and voluntarily, and when his recollection of 
the matters in question was, if anything, better than it is 
uow, since more time has elapsed in the meanwhile. 
Mr. Harns berger: The very object of recalling any wit-. 
ness is to let him give a correct statement on any mis-
statements that he may have made. 
Mr. Conrad: We wish to add the further objection to 
the question that it calls upon the witness to state his opinion 
upon a question that is one of the very questions that the 
Court must determine upon the evidence, and there being 
before the Court ample evidence upon which to base his 
determination of that question without the necessity of 
having the witness volunteer his opinions as to whether or 
not his transactions with the said John W. Morrison were 
such as to constitute him his attorney or agent, which is, 
in the final analysis, a legal question for determination by 
the Court, since the agency may arise either by direct author-
ization or by implication. 
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Mr. Harnsberger: We are not going to leave this matter 
in the clouds. 
By Mr. Harns berger : 
2 Q. Dr. Wills, what was the course of dealing between 
you and the late John W. Morrison in regard to the pur-
chase of bonds, your purchase of bonds? 
Mr. Conrad: We object to the question, as the witness 
has already been fully examined as to the dealings between 
himself and Morrison and cross-examined on that question. 
A. He came to me and asked me to buy a bond; 
page 7 4 ~that he had a client who wanted a loan. 
3 Q. In the purchase, he was representing a 
prospective borrower? 
A. He was, yes. 
Mr. Aldhizer: We object to that, because he doesn't 
know. That is merely a matter of opinion. 
Mr. 'Harnsberger: Mr. Morrison was evidently repre-
senting somebody, or he wouldn't have been asking for 
money. 
4 Q. In your cross-examination·, on Page 30, XQ 17 is as 
follows : "It is a fact that he had made loans for you on 
several occasions, is it not?" Your answer was: "Yes, 
that is true." Now, the direct implication of that question 
was that Mr. Morrison was acting for you as agent or 
attorney in making loans. State whether or not that is 
true. 
Mr. Conrad: We object to the question for reasons 
already given and because it is for the Court and not for 
the counsel to determine what is the implication of the 
question and answer, and the Court will not permit the 
witness to undertake to contradict his previous testimony. 
A. It is not. 
5 Q. Well, why did you answer that question as you did? 
A. Just simply because I got confused in the buying 
of land bonds and the loaning of money. 
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· Mr. Conrad: We make the same objection to this ques-
tion and answer, and point out to the Court in that connec-
tion that the witness has heretofore fully related the de-
tails of the manner in which these matters were handled 
for him by Mr. Morrison, from which it appears 
page 75 ~that Morrison was acting as his agent and attor-
ney, and the opinion of the witness in the face 
of those facts is not admissible. 
Mr. Harns berger : The only answer needed to that obser-
vation is the one made above, that the witness has a right 
to explain his misstatements. · · · 
6 Q. Now, XQ 18 on Page 30 is as follows: "And in 
that connection you left it up to him to determine whether 
the security was good? A. Yes sir, because I thought he 
was in a better position to determine it than I could." Sta~ 
whether or not on this particular occasion or any of the other 
occasions, there was any: discussion about the security? 
A. Not especially. I simply asked whether it was a safe 
loan, and he said it was, and I took his word for it. 
7 Q. In other words, as I. understand you, you trusted 
Mr. Morrison and took his word without any special in-
quiry about it? 
A. I did. I ·had been associated with him for years, 
and I always took him for a man of his word. 
1 
8 Q. Now, XQ. 19 on Page 30 is a.s follows: "And you 
left it up to him to determine whether the fire insurance 
was carried?" Your answer was "Yes sir." What about 
that? 
A. Well, in this particular case,. I don't remember whether 
there was anything said about the fire insurance. In an-
other case, there was. 
9 Q. On Page 31, XQ. 20, the question is: "And to see 
whether the interest was collected?" Answer, ''Yes sir t 
~here again is the implication that he was acting as your 
~gent or attorney .. Is that a fact? 
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Mr. Conrad: We object to that question on the grounds 
already stated. 
page 76 t A. There wasn't anything said in regard to the 
collection of interest when he sold me the bond. 
10 Q. Did you subsequently, or at any. time, call him 
about the collection of interest? 
A. I did. 
11 Q. Were you calling him then as your agent? 
A. I was not. 
Mr. Conrad: Same objection. 
A. I was calling him as representing the borrower. 
12 Q. On Page 31, XQ. 25, the question is: "You never 
made any objection to his acting on your behalf and col-
Iscting the interest?" Answer: "No sir." There, the 
direct question was whether or not Morrison was acting as 
your agent in collecting the interest. Is that a fact ? 
A. He was not acting as my agent. 
Mr. Conrad: The objections which we have previously 
made relate to all of this line of examination. 
13 Q. On Page 33, XQ. 49, this question was asked: 
"This petition states, Dr. Wills, in part as follows: 'Said 
Morrison from time to time was entrusted by him with 
the lending of certain sums of money which he had made 
· available for lending from time to time.' That statement, 
I assume, was put in there in accordance with information 
,vhich you had given to your attorney?" Your answer was: 
"He never made but about five loans for me altogether." 
A. Well, he never made any loans for me. I got about 
five bonds. from him. Never put any money in his hands 
to loan. 
Mr. Conrad: Same objections to the question and an-
swer. 
page 77 ~ 14 Q. Then your answer, in which you said 
he never made but about five loans for you alto-
gether was incorrect, because of the reasons you have given? 
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A. Yes sir. 
15 Q. On the same page XQ. 50: "He was entrusted 
by you with the lending of certain sums of money from time 
to time?" Answer : "On four or five different occasions, 
that is all." What about that? 
A. He never loaned. 
Mr. Conrad: Same objections. 
A. (Continued) : he presented the bonds, and I bought 
them. 
16 Q. You were further questioned in regrad to a check 
which is marked "Ex. J. W. Morrison Check No. 6," dated 
February 10, 1934, in the sum of $201.75, and on which 
check appears the following memorandum : "Jerry Long in-
terest on bond dated May 8, 1930, to date of sale, February 
3, 1934." What explanation have you as to the reference 
there as to the date of sale? 
A. After thinking it over, I called Mr. Morrison's atten-
tion to that, and he said that Mr. Long had sold some tim-
ber to take up some back taxes and take care of interest; 
sold timber. That is the way he explained that sale to me. 
17 Q. He never said anything about the Long land be-
ing sold? 
A. No sir, never mentioned it. 
Mr. Conrad: We make the same objection to all these 
questions, and also object to counsel leading the witness. 
Mr. Harns berger: I am very much surprised 
page 78 rat that accusation. I didn't know I was leading 
him. 
18 Q. On Page 32 of the testimony, you were asked 
about the release made by Mr. Morrison of what is known as 
the Helen Kerns bond, and you there said that Mordson 
made the release without authority. I wish you would please 
explain this matter. 
A. Mr. Morrison called me up on a certain date,-I don't 
remember,-and notified me that Mr. Kerns would be in 
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on a certain date to take up the bond. And I went to my 
lock box at the Bank and got the bond, and I came to 
his office at the time he asked me to be there, and Mr. Kerns 
failed to appear, and being after banking hours Mr. Mor-
rison said he would just take care of the bond in his safe, 
and when Mr. Kerns would come t<;> take up tl}e note he 
would notify me, which he never did. He took up that 
.bond and released the bond without my knowledge or con-
sent, and kept the money. · 
19 Q. You were further questioned in i-~grad to a state-
ment that Mr. Earman had made in your petition filed 
in the parent suit of John W. Morrison's Executors vs. 
Robert C. Morrison and others, in which. you were attempt-
ing to collect the thousand dollar~ which Mr. Morrison 
had taken as you have just described, and in which petition 
Mr. Earman on your behalf made the following statement: 
"Said Morrison from time to time was entrusted by him 
with the lending of certain sums of money which he had 
made available for lending from time to time." State 
whether or not that statement is correct.. 
A. If I made that statement, it is incqrrect. 
Mr. Conrad: Same objection to all this testimony. 
A. (Continued) : I told Mr. Earman that I 
page 79 rhad bought bonds of him at different times. I 
never saw the paper after Mr. Earman prepared 
it. 
20 Q. If I understand you, whatever may . have been the 
conversation between you and Mr. Earman about this mat-
ter, the statement that I have just quoted is err~meous. 
A. Yes sir . 
. Mr. Conrad: Same objection. 
21 Q. Dr. Wills, Mrs. Cook states that you were £re; 
quently at Mr. Morrison's office. What were the occas{on.~ 
primarily of these visits ? . · 
A. I was as~ociated with him _on the Town Council,~n. 
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the Finance Committee,- and of course he owned farms 
out here and I looked after the veterinary work, and of 
course sometimes I consulted him in regard to the bonds, 
different bonds. 
Mr. Conrad: We renew our objections to all of the 
testimony of this witness on grounds heretofore stated, and 
move to strike out the testimony of Dr. E. J. Wills and 
any other testimony taken on behalf of the complainant, 
on the grounds stated previously on Pages 19, 20, and 21 
of the depositions heretofore taken. That is all, gentlemen. 
Mr. Harnsberger: For the very cogent reasons set forth 
on the same pages that he referred to, his objections are 
shown to have clay feet. 
And further this deponent saith not. 
(signed) E. J. WILLS 
State of Virginia, 
City of Harrisonburg, to-wit : . 
I, F. Flavia Converse, a Notary Public in and for the 
City aforesaid, in the State of Virginia, do certify 
page 80 '~that the foregoing depositions were taken be-
fore me at the time and place and for the . pur-
pose mentioned in the caption. 
Given under my hand this 9th day of August, 1939. 
F. FLA VIA CONVERSE, Notary Public. 
DEPOSITIONS TAKEN AUGUST 17, 1939 
Depositions taken the 17th day of August, 1939, at the 
office of Messrs. Conrad and Conrad in The First National 
Bank Building, Harrisonburg, Virginia, before the under-
. signed Notary Public, by consent of parties so far a$ 
notice is concerned, to be read as evidence on behalf of the 
·chesapeake Western Railway. 
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PRESENT: George D. Conrad and George S. Aldhizer, 
Attorneys for Chesapeake Western Railway. 
PRESENT: Geo. S. · Harnsberger, of counsel for E. J. 
Wills, Special Receiver. · 
PRESENT: K. C. Moore, Attorney for Minnie A. and 
J. T. Long. 
Mr. Harns berger: Stipulation. 
It is stipulated between all counsel above named that the 
original record in the suit of Minnie A. and J. T. Long's 
Creditors vs. Minnie A. and J. T. Long, which is an ended 
cause in the Clerk's Office of this Court, shall be read as 
evidence on behalf of the Chesapeake Wes tern Railway and 
Minnie A. and J. T. Long, subject to any legal objections 
thereto which may be made by counsel. 
Mr. Conrad : We tender the record in that case for the 
following purposes: ( 1) To show that in this suit there 
was published in the Daily News-Record in Har-
page 81 ~risonburg, Virginia, a notice addressed to W. T. 
Herring, plaintiff, Minnie A. Long and J. T. 
Long, defendant, "and all lien creditors of said Minnie A. 
Long and J. T. Long," which contained the following notice: 
''All lien creditors of said Minnie A. Long and J. T. Long 
who desire to avail themselves of the benefits of this suit 
to have their claims allowed on the real estate of the said 
Minnie A. Long and J. T. Long and to share according to 
their rights in the proceeds of sale of said land, are notified 
to present their claims before me at my office on or before 
tht 14th day of April, 1934.", and also stating that the 
Commissioner, who was Herbert W. Wyant, would not 
search the record for liens but that the creditors should 
lay their claims before him, which notice is shown in the 
suit, by a certificate of The Rockingham Publishing Com-
pany, to have been published once a week for four sue- · 
cessive weeks commencing on March 28, 1934; that, at the 
time of the publication of that notice the complainant in this 
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suit claims to have been a lien creditor of Minnie A. Long 
and J. T. Long; that the record in that suit discloses that 
the complainant in this suit failed to report his claim to 
the said Commissioner, and we, therefore, submit that hav: 
ing been made a party to that suit by the convention lien 
creditors ( assuming for the purpose of argument that the 
complainant was then a lien creditor as he claims) and 
having failed to report his claim therein, and the Court, as 
shown by subsequent decrees in that case, having approved 
the report of the Commissioner in Chancery and thereby 
established the property owned by the Longs and the liens 
thereon, which did not include the complaittant's daim, 
that that proceeding is res adjudicata as to the right of the 
complainant to recover upon the claim which is the basis 
cf this proceeding. In other words, we say that since the 
complainant in this suit was a party to that suit and 
failed to appear and present his claim that his 
page 82 ~right to recover was thereby adjudicated, and 
therefore he cannot maintain this proceeding. 
Mr. Harns berger: The position just taken by counsel 
is not tenable, . because an inferior lien creditor can only 
sell the equity of redemption in the property which he is 
seeking to subject to his debt, and no notice given by such 
creditor can in any manner affect the rights of a prior 
Hen creditor, for the simple reason that the prior lien cred-
itor is not interested in what is done with the equity of 
redemption. . 
Mr. Conrad: (2) We say that if that proceeding did not 
constitute actual adjudication that the notice of that pro-
ceeding was sufficient to put the complainant upon inquiry, 
and his failure to act to protect his rights under such cir-
cumstances amounted to laches, and that he is thereby barred 
from maintaining this proceeding at this late date. In this 
connection we call attention to the fact that John W. Mor-
rison has died since that time, so that such laches on the 
part of the complainant has resulted in a change of position 
exceedingly detrimental or prejudical to the defence of this 
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case by the Chesapeake and ·western Railway and Minnie 
A. and J. T. Long, and counsel for the Chesapeake Western 
Railway now desire to set up this defence of laches, and 
counsel for Minnie A. and J. T. Long join in the ·defense. 
Mr. Harnsberger: Again, the objection of counsel is 
not tenable, for the reason that a notice can only act as an 
estoppel or be the basis for !aches where it is of such a 
character that it moves the conscience of the party receiv-
bg the notice to act. As just above stated, even had the 
·complainant in this suit had actual notice or had been served 
with notice of these proceedings, he could have just ignored 
them because he was not interested in any suit to sell the 
equity. His lien was prior, and. since it was prior 
page 83 ~it made no difference to him what the parties did 
with the property subsequent to his lien. 
Mr. Conrad : ( 3) Counsel for the Chesapeake Western 
Railway introduced this record for the purpose of showing 
that subsequent to the sale which was made by John W. 
Morrison, Trustee, of a part of the land covered by the deed 
of trust securing the complainant's bond, there was sold in 
this chancery proceeding the additional land covered by that 
deed of trust, so that in the event it should be held that the 
complainant is entitled to the. relief prayed for in this pro-
ceeding the land covered by the original deed of trust should 
be subjected in the inverse order of alienation, that is to 
say, that the land· sold in the chancery proceeding of Min-
nie A. and J. T. Long's Creditors vs. Minnie A and J. 
T. Long should be subjected to the complainant's claim 
before the land now owned by the Chesapeake Western 
Railway and which was sold by John W. Morrison, Trustee, 
can be so subjected. · 
Mr. Harns berger: Counsel for complainant understands, 
of course, the general doctrine of making sales of land in 
the inverse order of alienation, but in this particular case 
counsel for complainant does not admit that there was 
any legal sale made of any of this land, and no legal sale having 
been made of any of it, it is still all bound for the original 
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debt of complainant. The question that the opposing coun-
sel has raised is the question of putting the saddle on the 
right horse, · as they call it, but it is not believed to be a 
doctrine applicable to this case, because of the unlawful and 
wrongful conduct of- the Trustee in making the sale without 
any authority, and the erroneous conduct of the inferior lien 
creditor in· subjecting the Long property without making 
complainant or the Trustee therein a party to the suit. 
Mr. Conrad: ( 4) We desire to set up as a 
page 84 rfurther qefence that this proceeding constitutes a 
collateral attack on the decrees and orders of the 
Circuit Court of Rockingham County in the chancery pro-
ceeding above referred to, and that these orders and decrees 
are binding and cannot be set aside except in a direct pro-
ceeding instituted for that purpose and with all necessary 
r,arties joining therein. 
Mr. Harns berger : Opposing counsel -in this last ob-
jection is clearly off on the wrong foot, because if there 
is anything . that complainant did do in bringing this suit. 
it was to attack directly and categorically all of these wrong-
ful proceedings, and made everybody imaginable a party 
thereto, and asked that all clouds be removed, and that all 
conveyances be cancelled, and all property be subjected. 
Mt. Conrad : We desire to point· out to the Court that 
the omitted parties, who were omitted in an effort to have 
the proceedings in that creditors' suit declared void, are 
Charles A. Hammer, Special Commissioner, T. A. Rush, 
who bought a part of the property, John L. Long who pur-
chased another part of the property at the sale, and other 
persons whose interests will be disclosed ·by .reference to that 
record. ·· · 
Mr. Ha:rnsberger: If any of these parties are necessary 
parties, which I can hardly think they are at this time, I 
will ask the Court to make them parties to this suit. 
Mr. D. W. Thomas, a witness 'introduced on behalf ·of 
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the Chesapeake Western Railway, being first duly sworn, 
deposed. 
Direct examination was conducted by Mr. Aldhizer. 
1 Q. You are President and General Manager of the 
Chesapeake Western Railway, I believe, are you not? 
A. I am. 
2 Q. How long have you been acting as Manager for 
the Chesapeake Western Railway? 
A. Since ·1926,-November. 
page 85 ~ 3 Q. As General Manager of the Chesapeake 
Western Railway you have, as a part of your 
duties, the purchase and sale of certain real estate, from 
time to time, have you not? 
A. I have, subjtct to the Board of Directors. 
4 Q. Are you familiar, Mr. Thomas, with the transaction 
involving the purchase by the Chesapeake Western Rail-
way of a tract of timber-land containing 292 acres, more 
or less, in Stonewall District, from 0. M. Masters, early 
in 1934? 
A. I am. 
5 Q. Will you please state the details of this purchase by 
the Railway, as you recall them? 
A. If my recollection serves me correctly, this property 
was put up for sale by Mr. Morrison, as Trustee, in Decem-
ber of 1933, I believe. I bid on the property at that time 
through my attorney, Mr. Geo. N. Conrad. Mr. Masters 
bid more than I. Foil owing the knocking down of the 
property to Mr. Masters, I made him a proposition to buy 
the tract from him at approximately the same price that he 
paid for it at the sale, with the understanding that Mr. 
Masters should have the right to remove such pine timber 
from the tract as he might see fit, within certain boundaries 
and of certain sizes. 
6 Q. You then completed your purchase from Mr. Mas-
ters? · 
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A. I did. 
7 Q. And deed for the property was taken in the name 
of Chesapeake Western Railway? 
A. That is corr.ect. 
8 Q. Did you pay for the property? 
A. I did. 
9 Q. The purchase price has been paid in full to Mr. 
Masters? 
A. It has. 
10 Q. Has Chesapeake Western Railway ever had any 
timber removed from this tract of land? 
A. Not to my recollection at this time. 
page 86 ~ 11 Q. Do you recall whether Mr. Masters re-
. mover the pine timber? 
A. I understand that he did, but I have no personal 
knowledge of it. · 
12 Q. In purchasing real estate, it is customery for you, 
as General Manager of the Railway Company, to have the 
titles examined to property which you purchased? 
Mr. Harnsberger: I object to that as immaterial a11;d 
irrelevant. 
A. It is always our policy to have a thorought search 
of titles made to any real estate which we purchase, and, 
in this case, that was followed, and an abstract was made. 
13 Q. Who made this title examination, and what did it 
show? 
Mr. Harnsberger: Same objection, and, further, that 
complainant cannot be bound, nor can his rights under 
his · prior deed of trust be in any manner affected by any 
e.~amination of counsel for a supposed purchase where the 
terms of the alleged trust under which the alleged sale was 
made have not been legally complied with. I am asking 
that this exception run to all of this line of questions. 
A. On or about January 15, 1934, I received from Con-
tad and Conrad, Attorneys, an abstract and opinion of title 
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covering a tract of land located in McGaheysville, in Rock-
ingham County, Virginia, conveyed to 0. M. Masters by 
John Morrison, Trustee, by deed dated December 16, 1933, 
such abstract being signed by Mr. George D. Conrad. 
14 Q. Did the report submitted to you by Mr. Conrad 
show any defects in the title? . 
A. Yes, Mr. Conrad cited in his opinion three defects: 
one, a balance due on a judgment of the Rock-
page 87 ~ingham Motor Company against J. T. and Min-
nie Long; two, unpaid taxes for 1933; three, a 
legal question arising out of some previous deed that had 
been made. 
15 Q. Were these defects subsequently corrected, or was 
it reported to you that they had been corrected, by your 
attorney? 
A. On January 20, 1934, I received a letter from Mr. 
Conrad, indicating that the exceptions had been either cleared 
up or waived. 
16 Q. And your purchase was then completed on January 
29, 1934? 
A. That is correct. 
Mr. Harnsberger: ( upon completion of the dir~ct ex-
amination of witness) : I don't care to ask you anything. 
And further this deponent saith not. 
Signature waived. 
Mr. Moore: I want to reserve the right to recall Mr. 
Thomas, if I desire. 
State of Virginia, 
City of Harrisonburg, to-wit: 
I, F. Flavia Converse, a Notary Public in and for the 
City aforesaid, in the State of Virginia, do certify that the 
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foregoing depositions were taken before me at the time 
and place and for the purpose mentioned in the caption. 
Given under my hand this 22nd day of August, 1939. 
F. FLA VIA CONVERSE, Notary Public. 
page 88 r STIPULATION OF COUNSEL 
It is hereby stipulated and agreed by counsel herein that 
the attached attested copy of the marginal release of the 
vendor's lien retained in the deed from 0. M. Masters and 
,vif e to Chesapeake Western Railway Company, dated Jan-
uary 29, 1934, recorded in the Clerk's Office of Rockingham 
County, Virginia, in beed Book No. 156, at Page 468, 
shall be read as a part of the evidence in this cause as proof 
that the notes secured by the said vendor's lien were paid 
and released prior to the institution of this proceeding. 
Given under our hands this 5th day of March, 1940. 
JOHN V~ BAUSERMAN 
and 
GEO.S.HARNSBERGER 
. Counsel for E. J. Wills, Special 
Rec'r. 
K. C. MOORE 
Counsel for Minnie A. Long and 
J. T. Long 
EDWARD C. MARTZ 
and 
GLENN W. RUEBUSH 
Executors of John W. Morrison, 
Dec'd. 
WARD SWANK 
Counsel for 0. M. Masters 
CONRAD & CONRAD 
Counsel for Chesapeake Western 
Railway Company 
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(COPY) 
Deed Book No. 156, page 468. Copy of marginal release 
on deed from 0. M. Masters and wife to Chesapeake Wes-
tern Railway Company, a corporation, dated January 29, 
1934, recorded February 2, 1934, in the Clerk's Office of 
Rockingham County, Virginia~ . 
"The four ( 4) notes for $200.00 each, secured and 
described herein, having been endorsed by 0. M. Masters 
and now fully paid to us, the present holders thereof, we 
hereby release the lien securing the payment of 
page 89 ~said four ( 4) notes this the 5th day of July, 1934. 
(signed) FIRST NATIONAL BANK OF HAR-
RISONBURG, VA. 
By L. T. FLICK, Asst. Cashier. 
Teste: W. E. SIPE, D. C. 
"The four ( 4) notes secured herein and now released 
above were produced before me duly cancelled t}lis 5th day 
of July, 1934. 
Teste: W. E. SIPE, D. C." 
A COPY. 
ATTESTE: MARGIE BOWERS, Deputy Clerk. 
DECREE OF CIRCUIT COURT OF 
ROCKINGHAM COUNTY 
ENTERED JULY 2, 1940 
This cause came on to be heard. this 2d day of July, 
1940, upon the bill of complaint and the exhibits therewith 
filed, upon process duly executed on all of the defendants, 
upon the answer of Edw. C. Martz and Glenn W. Ruebush, 
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Exeutors of the Estate of John W. Morrison, upon the 
answer of 0. M. Masters, upon the joint and several an-
swer of Minnie A. Long and J. T. _Long, upon the answer 
of the Chesapeake Western Ralway Company, all of which 
answers were regularly filed by leaves of Court, with 
general replication to each of said answers, · upon all 
of the depositions taken in this cause upon behalf 
of the complainant and of the defendants, cause set for 
hearing, and was argued by counsel : 
Upon consideration whereof, and the Court being of the 
opinion that the purported sale and conveyance by Charles 
A. Hammer, Jr., Special Commissioner in the ended chan-
cery cause of Minnie A. Long and J. T. Long's Creditors 
vs. Minnie A. Long and J. T. L~ng, of the lot and 
page 90 ~improvements thereon known in this record as 
the Nicholas Harner property, situate in McGa-
heysville, Rockingham County, Virginia, to Minnie A. Long 
was a sale and conveyance, only of the equity of 
redemption in said property, said sale and conveyance 
being subordinate to the lien of the deed of trust executed 
by Minnie A. Long and J. T. Long on May 8, 1930, to 
· John W. Morrison, Trustee, to secure E. J. Wills, Special 
Receiver, in the payment of a $900.00 bond as more fully 
set forth in this proceeding, and that said deed from Charles 
A. Hammer, Jr., Special Commissioner, to Minnie A. Long 
constitutes a cloud upon the said Nicholas Harner property, 
the Court doth so ADJUDGE, ORDER, AND DECREE, 
and the Court doth further ADJUDGE, ORDER, AND DE-
CREE that said deed from the said Charles A. Hammer, 
Jr., Special Commissioner, to the said Minnie A. Long be 
and the same is hereby set aside, cancelled, and annulled; 
and the Court being further of the opinion that the sale of 
the 292 acre tract conveyed by Minnie A. Long and J. T. 
Long to John W. Morrison, Trustee, as aforesaid, as be-
tween the said Complainant and the said Minnie A. Long 
and J. T. Long, was unauthorized and invalid, and there-
fore the debt secured therein is outstanding and binding 
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on the Nicholas Harner property also covered by said deed 
of trust, the Court doth so adjudge, order and decree; and 
it appearing to the Court that there is now due and owing 
to the said E. J. Wills, Special Receiver, the sum of $900.00, 
with interest at six per cent. from May 8, 1937, until paid, 
which sum is the balance due on a homestead waiver bond 
in the principal sum of $900.00, dated May 8, 1930, on 
which interest has been paid to May 8, 1937, which bond 
was made by Minnie A. Long and J. T. Long and payable 
one year afte·r date -to E. J. Wills, Special Receiver; and 
it further appearing to the Court that said bond is secured 
by a deed of trust executed by the said Minnie 
page 91 rA. Long and J. T. Long, dated May 8, 1930, 
wherein they conveyed to John W.. Morrison, 
Trustee, amongst other properties, that certain house and 
lot situate on the west side of U. S. Route 33, in the Vil-
lage of McGaheysville, Virginia, known as the Nicholas 
Harner property; and it further appearing to the Court 
that said deed of trust securing said bond constitutes the 
first lien on said property, subordinate only to the taxes on 
~ame, if ;;my, it further appearing to the Court that said 
bond and the interest thereon are long past due, and that· 
the terms of the foreclosure of said deed of trust are those 
provided by Section 5167 of the Code of Virginia, 1919, 
and the Acts amendatory thereof, and that it is necessary 
to subject- said property to the payment of said indebtedness, 
so far as the same will go, said property not being of suf-
ficient value to pay said indebtedness in full, the Court doth 
ADJUDGE, ORDER AND DECREE that unless Min-
nie A. Long, or some one for her, do pay off and discharge 
said lien indebtedness within ten days from the date of 
this decree, then John V. Bauserman, Geo. S. Harnsberger, 
and K. · C. Moore, who are hereby appointed Special Com-
missioners of the Court for the purpose, shall proceed to 
make sale at public auction at the south door of the Coun--
ty Court House at Harrisonburg, Virginia, of that· certain 
lot or parcel of land, with the improvements thereon and 
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the appurtenances thereunto belonging, known as the Ni-
d1olas Harner property, situate on the west side of U. S. 
Route 33, in the Village of McGaheysville, Rockingham 
County, Virginia, being the same property conveyed to 
Minnie A. L~ng and J. T. Long by Nicholas S. Harner 
and his wife by deed dated the 18th day of September, 1918, 
which deed is duly of record in the Clerk's Office of said 
Court in D. B. 111, Page 393, on the following terms : 
one-third cash on day of sale, and the balance in two equal, 
annual payments due on or before one and two years after 
date of sale, respectively, said clef erred payments to be 
evidenced by bonds of the purchaser bearing 
page 92 ~even date with day of sale, payable on or before 
one and two years after date of sale respectively, 
hearing interest from date at six per cent. per annum, and 
waiving the homestead exemption, the title to said property 
to be retained as ultimate security for said bonds. The 
time, terms, and place of sale shall be advertised in the Daily 
~Tews-Record, a newspaper published in the City of Har-
risonburg, Virginia, by five insertions therein, the first to 
appear not less than two weeks prior to the day of sale, 
and by hand-bills, if deemed judicious by the Commissoners. 
But, before proceeding to execute this decree, said Special 
Commissioners, or one of them, shall execute a bond be-
fore the Oerk or th1s Court in the penalty of $1,000.00, 
conditioned according to law. 
: · It b·eing made to appear to the Court that there is no 
adequate or inclusive survey of said lot, the Court doth 
ADJUDGE, ORDER AND DECREE that said Special 
Commissioners b~ and they are hererby authorized and 
directed to have an inclusive survey made of said lot be-
fore the same is offered for sale, the costs of such survey to 
be paid, as a part of the costs of this suit, out of the pro-
ceeds of the sale of said land. 
And the Court, being further of the opinion that as be-
tween the complainant and the Chesapeake Western Rail-
way the deed fr<?m John W. Morrison, Trustee, dated 
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December 16, 1933, wherein he conveyed to 0. M. Masters 
a tract of 292 acres of mountain land therein described, and 
that the deed from 0. M. Masters and Vergie I. Masters, 
his wife, dated January 29, 1934, wherei~ they conveyed 
to the Chesapeake Western Railway said tract of 292 acres, 
are valid deeds and conveyances of said land, the Court doth 
so ADJUDGE, ORDER, AND DECREE; and it further 
appearing to the Court that 0. M. Masters, Vergie I. Mas-
ters, and the Chesapeake Western Railway have no further 
interest in this suit, the Court doth ADJUDGE, 
page 93 tORDER, AND DECREE that said parties be, 
and they are hereby .dismissed from this suit as 
parties defendant thereto, provided, however, that said 
parties recover of the complainant their proper court costs 
expended by them or either of them in and about their 
defence in this suit. 
DECREE OF CIRCUIT COURT 
OF ROCKINGHAM COUNTY 
ENTERED AUGUST 26, 1940 
This cause came on again this 26th day of August, 1940, 
to be heard upon the papers heretofore read, proceedings 
heretofore had, upon the report of sale, made by John V. 
Bauserman, Geo. S. Harnsberger, arid K. C. Moore, Spe-
cial Commissoners, of the Minnie A. Long tract of land 
which was ordered to be sold by a decree entered in this 
cause on the 2d day of July, 1940, which property, together 
with its sale price, it hereinafter more particularly set forth, 
which report of sale was filed in the Clerk's Office for this 
Court in this cause on July 29, 1940, to which report no 
exceptions have been filed, and was argued by counsel: 
Upon consideration whereof, and it appearing to the 
Court that said Special Commissioners, after having ad-
vertised the time, terms, and place of sale, as reqired by 
said decree of sale heretofore entered in this cause, offered 
~for sale at public auction, at the south door of the County 
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Court House in Harrisonburg, Virginia, on July 27, 1940, 
that certain tract er parcel of land, with the improvements 
thereon and the appurtenances thereunto belonging, con-
taining, according to a recent survey, made by A. R. Myers, 
S. R. C., on July 5, 1940, a blue print of which 
page 94 ris filed with the papers, in this cause, 467 of an 
acre, situate in the Villiage of McGaheysvilie,. 
Stonewall District, ~ockingham County, Virginia, adjoin-
ing the properties of C. C. Lam and Virginia Hensley, at 
which time and place said property was knocked off and·. 
sold to C. C. Lam, he being the highest bidder, for the· 
sum of $700.00, on the terms of safe set :forth in the afore-
said decree of sale, the said purchaser having complied· witfo 
the terms of sale by paying to Geo. S. Hamsberger, tli.e· 
Bonded Receiver, the sum of $233.33, and by executing and 
delivering to the said Geo. S. Harnsberger, Special Com-
missioner, his two homestead waiver bonds in the sum of 
$233.34 each, dated July 27, 1940, with interest from date, 
payable· annually, which said bonds are payable one anq. 
two years after date, respectively, to the said Special Com-
missioner, and, said Special Commissioners having recom-
mended the confirmation of said sale of said property, the 
Court doth ADJUDGE, ORDER, AND- DECREE that 
said sale of said property to said purchaser be and the same 
is hereby in all respects ratified, approved, and confirmed, 
and Geo. S. Harnsberger, who is hereby appointed a Spe-
dal Commissioner of the Court for the purpose, be and 
he is hereby authorized and directed, upon the payment by 
said purchaser in full for said property, to execute and de-
liver to said purchaser a deed for said property, conveying 
the same to him with special warranty of title. 
The Court doth further ADJUDGE, ORDER AND 
DECREE that leaves be and the same is hereby given to 
said purchaser to anticipate at any time the payment of 
his said purchase money bonds. 
The Cou~t doth further ADJUDGE, ORDER, AND 
DECREE that Geo. S. Harnsberger, Special Receiver, be 
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and he is hereby authorized and directed to pay· out of any 
funds in his hands in this cause : ( 1) the costs of suit 
and sale, and (2) apply in the balance on the lien indebted-
ness due said complainant as set up in this cause. 
page 95 ~ COPY OF DECREE OF THE 
CIRCUIT COURT OF SHENAN-
DOAH COUNTY 
At a Circuit Court of Shenandoah County on Saturday, 
the 28th day of September, in the year of our Lord, nine.:. 
teen hundred and forty. · 
Present: The Honorable Philip Williams, Judge. 
D. M. WINE'S ADMINISTRATOR 
v. 
JOHN B. WINE 
This cause came on again to be heard this 28th day of 
September, 1940, upon the papers heretofore read and pro-
ceedings had and was argued by counsel. 
Upon consideration whereof and upon the motion· of E. 
J. Wills, Special Receiver, by counsel, he is hereby author.: 
ized, empowered and directed to file a petition for an ap-
peal with the Supreme Court of Appeals of Virginia or 
one of the Justice thereof, from so much of the decree of 
July 2nd, 1940, entered in the Chancery cause of E. J. 
Wills, Special Receiver v. 0. M. Masters and others pend-
ing in the Circuit Court of Rockingham County, Virginia, 
as has to do with the adjudication of the rights of the 
complainant in connection with his claim as asserted against 
the tract of mountain land containing 292 acres, more or 
k~. . 
The Court doth further ADJUDGE, ORDER AND DE-
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CREE, that the said E. J. Wills, Special Receiver, do pay 
out of any funds in his hands or to come into his hands 
any and all costs incident to the preparation and presenta-
tion of the said petition for an appeal and in the event said 
appeal is granted such costs as may be incident to the per-
fection of the said appeal and the prosecution thereof and 
the said Special Receiver is further authorized and ~irected 
to execute such appeal bond as may be required to be given 
by him. 
And so to a final decree. 
Copy Teste: LOY COFFMAN, Clerk. 
page 96 r . SETTLEMENT OF 
Geo. S. Harnsberger, Special Receiver in the chancery 
cause of E. J. Wills, Special Receiver v. 0. M. Masters, 
and others, · 
















To amt. of cash payment from C. C. Lam 
on the Minnie A. Long property, $ 233.34 
" amt. of def erred payments, principal 
of bonds and interest, 468.99 
By pd. A. R. Myers, S.R.C., for survey-
ing property, $ 7.50 
" pd. Burke & Price, Agents, premium 
on bond, 10.00 
" pd. Rockingham Publishing Co., ad-
vertising sale, 43.88 
" pd. Geo. S. Harnsberger and John V. 
Bauserman, taxed atty's fee, 15.00 
" pd. C. .H. Hilbert, auctioner 10.00 
" pd. Geo. S. Harnsberger, fee for 
deed, 7.50 
" pd. Geo. S. Harnsberger, stamps 
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for deed, 1.10 
" " " pd. J. R. Switzer, Clerk, on fees 
in suit, 3.10 
" " " pd. John B. Bauserman, 1 /3 
comns. 11.71 
" " " pd. Geo. S. Harnsberger, ditto, 11.71 
" " " pd. K. C. Moore, ditto, 11.70 
" " " pd. E. J. Wills, refund of court 
costs paid by him, as follows : 
J. R. Switzer, 
Clerk, $10.00 
Ditto, 5.00 
Lloyd J. Coffman, 
ditto, 3.00 18.00 
,, 
" " pd. E. J. Wills, costs of ·taking 
depositions Dec. 9, 1938, 17.50 
'' " " pd. E. J. Wills, costs of depos. 
taken Aug. 8, 1939, 3.60 
" " " pd. J. W. Bazzle, S.R.C., serv-
ing process and notices to take 
depos., 12.25 
" " " pd. Wharton & Aldhizer, Attys., 
for Chesapeake-Western R.R., re-
fund cost of taking depos. 
8/17 /39, 3.70 
Amts. carried forward, - - $188.25 $702.33 
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Amts., brought forward, $188.25 $702.33 
Sept. 9 By pd. K. C. Moore, Atty., for 
Minnie A. Long, refund of costs 
of taking depositions Jan. 31, 
and March 1, 1940, 7.75 
" " 
,, pd. M. H. Harrison, Treas., taxes 
on Minnie A. Long property for the 
years 1938 and 1939, 8.56 
,, 
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property, 4.20 
30 " pd. A. U. Lewis, C. A., 10.00 
" " pd. J. R. Switzer, Clerk, 1.75 
" " pd. E. J. Wills, Special Receiver, 
to be applied on Minnie A. Long 
· $900.00 bond, dated May 8, 1930, 
which bond draws interest from May 
8, 1937, 481.82 
$702 .. 33 $702.33 
1.'o the Hon. H. W. Bertram, Judge of the Circuit Court 
of Rockingham County: 
The foregoing is the final settlement of the accounts 
of Geo. S. Harnsberger, Special Commissioner and Receiver 
of this Court in the chancery cause of E. J. Wills, Special 
Receiver, &c. v. 0. M. Masters, &c., showing that he has 
fully accounted for and disbursed all of the fund which came 
into his hands in said cause ; and he and the surety on his 
bond are entitled to be discharged from further liability. 
Vouchers were exhibited for all disbursements. 
Given under my hand as Commissioner of Acounts for 
said Court this 30 day of September, 1940. 
A. U. LEWIS, C. A. 
Filed in the Clerks Office Rockingham County, Va., 
September 30, 1940. 
J. ROBERT SWITZER, Clerk. 
page 98 ~STATE OF VIRGINIA, 
ROCKINGHAM COUNTY, TO-WIT: 
I, J. Robert Switzer, Clerk of the Circuit Court of 
Rockingham County, Virginia, do hereby certify that the 
foregoing is a true transcript of the record in the above 
112 Supreme Court of Appeals of Virginia 
entitled cause of E. J. Wills, Special Receiver v. 0. M. Mas-
ters, et al, so far as I was required to copy; and I further 
certify that notice required in case of an appeal was · duly 
given by counsel for the. complainant to the attorneys for 
the defendants. 
Given under my hand this 12th day of October, 1940. 
]. ROBERT SWITZER,. Clerk 
of the Circuit Court of Rockingham · 
County, Virginia. 
Transcript Fee, $21.85. 
A COPY-TESTE: 
:M. B. WATTS, Clerk 
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